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law. 'Ve think a license for venders of 
medicines, etc., ;ihould not exceed 
'100.00 per annun1 in each cot1nty and 
that the same sl1ould be payable to the 
road and bridge ft1nd of tl1e county 
where the business is transacted. 

D. C. GEORGE, 
_.\nd 160 otlier citizens of Collin county. 

TWENTY-SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Wednesday, February 17, 1909. 

Senate met pursuant to adjournment, 
Lieutenant Governor A. B. Davidson 
presidi11g. 

Roll call, quorum present, t11e follow
ing Senators answering to their names: 

Adams. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Hume. 
Kellie. 
Masterson. 
Mayfield. 
Meachum. 
Murray. 

Harper. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
Sturgeon. 
Terrell of Bowie. 
Terrell of M'cLennan. 
Thomas. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Prayer ·by the ·Chaplain, Rev. H. M. 
Sears. 

Pending the reading of the .Journal 
of yesterday, on motion of Senator Per
kins, the same was dispensed with. 

EXCUSED. 

On important business: 
Senator Thomas for Monday and 

Tuesday, on motion of Senator Cofer. 

JO URN AL .CQRRECTION. 

The Chair (Lieutenant Governor Da· 
•.ridson) on yesterday authorized the ap· 
pointment of Senator Holsey as an ad
dition. to t11e Committee on ·State Af
fairs. · The appointment being made 
without knowledge by the Chair of \Vhat 
was pending before the committee at 
that time, the same is hereby with
drawn. 

BILLS AND RESOLUTIONS. 

By Senator Kellie: 
Senate bill No. 227, A bill to •OO entitled 

''An Act to prol1ibit the nlaking of po· 
litical speecl1es and the discussion of 
political matters in all public houses 
of worship coinmonly called churches; 
declaring tl1e same to be an offense; 
fixing a punishment for tl1e violation 
thereof, and declaring an emergency.'' 

Read first time, and referred to Judi-
ciary Committee No. 2. • 

By Senator Terrell of McJ,ennan: 
Senate bill No. 228, A bill to be entitled 

''An Act to authorize the com1nissioners 
court of the several counties in Texas 
to refund to holders of unexpired liquor 
dealers' license and occupation tax re· 
ceipts revoked by the enactment of Cl1ap. 
ter 138 of the General La\vs of tl1e Tl1ir
tietl1 Legislature, entitled 'An Act to 
regulate the sale and disposition of 
spirituous, vinous and malt liquors,' etc., 
and to declare valid orders 11eretofore 
made by commissioners court for tl1e re
funding of such amounts, and also de
claring valid and bindin" on sucl1 coun
ties payments already n':ade ot1t of t11e 
county treasury of such amounts on ac
count of tlie refunding of the 11nexpired 
portion of sucl1 license and tax receipt.'' 

Read first time, and referred to 
Finance Committee. . 

By Senator Kellie: 
Senate bill No. 22!l, A bill to be entitled 

"An Act to regulate the running of 
street cars, to provide for good com
fortable vestibules for the protection of 
motormen; to provide for running a 
closed car at certain time of the year; 
to provide for t11e use of only such cars 
as have an aisle througl1 the center; to 
provide for the use of air brakes on all 
cars weigl1ing ten tons or more; to make 
tl1e violation of the ·provisions of this 
act an offense, and to fix a penalty there
for, and to repeal all la\vs in conllict 
therewith.'• 

Read first time. and referred to Com
mittee on Internal Improvements. 

Rv Senator Ward: • 

Senate bill No. 230, .l\ ·bill to be entitled 
"An . .\ct providing that with the excep· 
tion of foreign corporations \vhich may 
lie req11ired or 1vl1ose agents \Vithin tl1is 
state may be req11ired to procure from 
tl1e Commissioner of Ins11rance and 
Ranl;:ing a certificate of a11tl1ority to do 
bt1sinegs \vithin this State, any foreign 
corporation, as a condition precedPnt to 
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doing withi11 tl1is State a11y !Jusiness 
wliatsoever, except interstate busi11ess, 
or to establish 'vithin this State a gen· 
eral or special office, sl1all obt11in fro1n 
the -Secretar,y of State a per1nit to do 
business \vitl1in tl1is State; forlJidding 
tlie iss11ance of sucl1 per111it to certain 
en11merated classes of corporations; pre
scribing the manner of obtaining sucl1 
permit, and fixing· tl1e duration thereof; 
prescribing and defi11ing tl1e rigl1ts, po,v
ers, privileges and duties of corpora
tfons o·bt11inir1g s11cl1 permit; ]Jroviding 
for the s11rrender of such pern1it; deny
ing to corporations e111braced by this 
act the rigl1t to nlaintain any suit or 
action in anv of tl1e courts of tl1is State • 
upon any clema11d, whetl1er arising 011t 
of contract or tort, unless at tlie time 
such contract \vas 111ade or tort com-
111ittecl, such corporation had obtained 
such permit; ]Jroviding that violation 
of any la\v of this State by any cor
poration 11a ving a permit u11der this act 
shall be deemed and l1eld to -be a viola
tion of tl1e conditions upon wl1ich such 
permit was issued and of the provisions 
of tl1is act, and' shall be grounds for 
j1!d!cial forfeiture of such permit; pro
v1d1ng penalties and punishn1ent for vio· 
lations of pro,•isions of tl1is act and for 
the enforcement of such penalties and 
p11nisl1ments: providing procedure in 
such cases; fixing venue of civil suits 
fo:r enforcement of tl1e provisions of this 
act; prescri,bing r11les of evidence re
lating to s11ch permit or certified copies 
thereof; repealing Cl1apter 17 of Title 
21 of the Revised Stat11tes and Cl1apter 
78 o.f the General J__.aws of the Regular 
Session of tl1e T\venty-first J .. egislature 
of Texas, and ·Chapter 119 of the Gen
eral Laws of the Regular Session of the 
Twenty-fourth Legislature of Texas and 
any and all laws, and parts of la,vs in 
conflict with any of the provisions of 
this act, and declaring an emergency.'' 

Read first time, and referred to Judi
ciary Committee No. 1. 

By Sena.tor Cofer: 

Senate bill No. 231, A bill to be entitled 
"An Act to amend Article 5065 of Title 
104, Chapter 2, of the Revised Civil Stat
utes of the State of Texas, as a1nended 
by Chapter 129 of the General Laws of 
the State of Texas, passed by the Thir
tieth J,egislat11re at its Regular 
Session in 1907, so as to define, ex
empt and regulate the exemption of en
dowment funds of educational institu
tions and other property from taxation, 
and declaring an emergency.'' 

Read first ti1ne, and referred to Fi-
11a11ce Co111111ittee. 

• 

By Senator Weinert: 
Se11ate bill N-0. 232, A bill to be entitled 

''An Act prol1ibiting ginners ·or otl1er 
persons from knowingly mixing dirt, 
sand, rocks, nails, motes or other for
eign matter, with cotton seed, and pro
viding a penalty therefor.'' 

Read first time, and referred to Judi· 
ciary Committee No. 2. 

By Senator Stokes: 
Senate bill No. 233, A bill to be entitled 

''An Act to require insurance compa
nies other than life insurance companies 
b2fore they sl1all receive a certificate of 
authoritv to transact business in this 

• 
State, and requiring all persons, firms 
or associatio11s before thev shall isstte • 
or authorize the issuance of any policies 
of insurance to citizens of this State t<> 
file with the Commissioner of Insurance 
and Banking a bond or to deposit securi
ties to secure the payment of all lawfttl 
obligations under such policies to citi
zens of this State and providing penal
ties for violations of some of the pro
visions of this act:'' 

Read first time. and refPrred to .J11di
ciary Committee No. 2. 

By Senators Holsey and Terrell of 
Bo,vie: 

Senate bill No. 234, A bill to be entitled 
''An Act to an1end Sections 24 and 32 
of Chapter 164 of the Acts of the Twen
ty-ninth Legislature, approved Mav 1. 
1905, by providing for the deposit in 
county depository of all moneys belong
ing to counties by officers in char!!'e 
thereof. and for the expmption of flaid 
officers from any loss caused by the fail
ure or ne!!'li!!'ence of flt1ch depositories.'" 

Read first time. and referred to ,Judi
ciary Committee No. l. • 

By Senator Watson: 
• 

Senate bill No. 23fi. A bill to be entitled 
''An ·Act to amencl Chapter 81} 
of the Special Laws of the Thirtieth 
Legislature of the State of Texafl. ap
proved . .\ nril 15. 1907. and to creatP a 
more pfficient road.law for J__,ee co11ntv • • 
Texas.'' 

Read first time, and referred to Com
mittee on Roads, Bridges and Ferries. 

By Senator Ward: 
Senate bill No. 236, A bill to be entitled 

''An Act to amend Articles 3507 and 
3515 of Title 73 of the Revised Civil 
Statutes of the State of Texas, pertain
ing to notaries public.'' 

• 
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Read first time, and referrecl 
ciary Committee No. 1. 

By Senator Peeler: 

to Judi- things necessary for the establisl1ment 
and maintenance of sucl1 districts and 
the construction ancl n1ai11te11ance of said 

Senate bill No. 237, A bill to be entitled 
''An Act to an1end Section 26 of Article 
22 of Title 4 of the Revised Civil Stat
utes of 'fexas, and to change and pre
scribe tl1e time for holding district court 
in the Twenty-sixth Judicial District of 
the State of Texas, and to define the 
jurisdiction thereof, and to provide for 
the venue a11d transfer of ca11ses in tl1e 
Twenty-sixth and Fifty-thircl district 
courts, and to provide for a clerk of the 
district· court of the Twenty-sixth and 
Fifty-third Jtidicial Districts in and for 

• 
Travis countv, and to conform all writs, • 
process, bonds, recognizances and draw-
ing of petit and grand juries of sucl1 
co11rts to the change made, and pro
viding for the drawing of grand juries 
in the Twe11tv-sixth and Fiftv-third .J11-• • 
dicial Distrirts, an1l fo repeal all laws 
in conflict herewith, and declaring- an 
emergency.'' 

Read first time, and referred to Com
mittee on Judicial Districts. 

By Senators Meachum, Watson, Alex
ander and Terrell of Bowie: 

Senat'e bill No. 238, A bill to be entitled 
''An Act to attthorize the commissioners 
court of the several counties in Texas to 
create and establish improvement dis-

levees and other improven1ents, accord
ing to the provisions of tl1is act, and 
making it a penal oft'ense f<>r a11y person 
to wilfully prevent the improvement 
district officers fron1 entering upon such 
person's land for the purpose of carry
ing ottt the provisions of tl1is act, and 
providing a penalty tl1erefor, and cre
ating other offenses a11d providing pen
alties therefor t111<ler tl1is act, and re
pealing all laws ttnd parts of laws i11 

. conflict l1erewitl1, a11<l <leclaring an 
e1nerge11cy ." 

Read first time, a11cl referred to Judi
ciary Committee No. 1 . 

By Senator Murray: 
Senate Concurrent Resolution No. 8, 

Inviting Hon. John A. }<'ox to address a 
joint session of the Thirty-first Legis
lature. 

Morning call co11cl11ded. 

REPORT OF CO~I~II'f'fEE OF 1'HE 
'VIIOJ ... E SEN A TE. 

Senator Sturgeoi1 l1ere 1>rese1ited to 
the' Senate the report on part of the 
committee of tl1e investigation of cer
tain cl1arges, as follo\vs: 

tricts to prevent overflows, and to ron- A1istin, Texas, Februarv 11, 1909. 
struct and maintain levees and other Hon. A. B. Davidson, President of the 
improvements on 1·ivers, creeks and Senate. 
streams, and to prevent overflows, to Sir: \Ve, )·our conimittee appointed 
order and hold elections for the p11rpose to conduct the investigtttion of certain 
of voting on the establishJ\lent of dis- statements and rliarges 111ade by Sena
trict . and authorizing. the iss11ance of tor H. Basrom 'fbomas iii an interview 
bonds t? pay for s11ch improvements and , given out by hinl to the press, reflecting 
~he maintenanr.e thereof, and tl1e levy- upon the Senate, beg leave to report that 
1ng and rollert1on of taxes to pa'' for h f d tl t dut ... , and here 

· h b d d · t t th t we ave per or1ne 1a ·', -
s11~ on s :in. in eres s ereon. o ap- with transmit to tl1e Senate a report 
point comm1ss1oners and all other neres- f "d · t• t• w"th a statement 

ffi f ·h · t d" o sa1 1nves 1ga 1011 1 
sary o cers o s11c 1mprovemen is- . d b S t H B om Thomas 
tricts for the p11rpose of carrying into sigtne t• Y enato~ · t at:;_cments and 

· · • · fi re rac 1nu cer a111 s a ~ effect the prov1s1ons of this art: de n- · · ,_, . l t d r c 
· th · d d t• t · cl1°rO'es herein referrec o an we e -1ng e1r powers a11 11 1es: g-ran .1ng " ,... · ' 
th · ht f · t d · t 1 ommend tl1at tl1e Renate ·accept same, e rig o eminen oma1n o s11r 1 d th t li 
improvement distrirts and a11thorizi11g and 've . further rec.ommen . a a 
th · t · · . t that test1111onv l1ere\\·1tl1 transmitted, the e improvemen romm1ss1one1 s o ar- . ·11 f 1 t t · t ken 
<ittire bv purchase, gift or grant for S\\C'li same b':1ng a. o. t 1e es. 11nony a 
d . t · t. t"tl t · · ht f d on the investigation of said state1nents 

1s r1c s i e o anv rig o 'vay nn h t tl "ti "d t te 
other propertv. and 's11rh levees or. oth<'r ancl tc a.rgesd.h oge Sier 't~·i 1 Hsai Bssacom-
. · h b 1 · men s1ane ,. ena or . a 
improvements ns may ave een t 1ere111 Th "'b d t f' the record 
previouslv constr11rted or made in s11cb o~as, e ma e. a par 0 

1 
f th 

d . t · t · d th · · h · a.nd 1ncorporated 111 the .Journi1 o e 
~s r1c s an au or1z1ng sue c~>n1m1s- lO. 

s1oners to sell an.v property acquired hv Senate of February 
said district under the provisions of this We also reromn1end that upon the ac
act or otherwise, and generally author- ceptance of. this report tl1at there be nl' 
izing the commissioners court and im- further a~t10.n tak~n now upon the inat
T>rovement commissioners to do all ters herein investigated. 
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' We further recommend that an extra 
two thousand copies of this Journal be 
printed. 

STURGEON, 
GRE,ER, 
VEALE, 

Committee. 

Senator Sturgeon moved that the re-
port ·be adopted. · 

The motion to adopt the committee 
report prevailed by the following vote: 

Adams .. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Hayter. 
Holsey. 
Hudspeth. 
Hume. 
l\:ellie. 
Masterson. 
Mayfield. 
Murray. 

Yeas-26. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
Terrell of Bo\vie. 
Terrell of McLennan. 
Thomas. 
Ward. 
Watson. 
Weinert. 
\Vil lacy. 

Present-Not Voting. 

Greer. 
sturgeon. 

Ifarper. 

Veale. 

Absent. 

Meachum. 

( Note.-See Jour11al of February 10 
for the stenograpl1ic report of above com
mittee.) 

Here Senator Brachfield made the fol-
lowing motion: . 

That the committee be instructed to 
report to the Senate tom.orrow, after 
mornino call ,v]1at proceedings shall. be 
adopted

0 

as t~ the further investigation 
of the charaes made by the Senator from 
Hopkins a: to specific violations of the 
anti-lobby. Jaw. 

Senator Terrell of Bo~vie offered an 
amendment to tl1e a.hove n1otion, and 
pending discussion on botl1 ~otions, Sen
ator Peeler offered a s11bst1tute for the 
motion and tl1e a1nendn1ent. 

Pending further discussion, however, 
the substitute for and tl1e amendment 
to the motion \Vere 1vithdrawn. The 
withdrawing of tl1e an1endment and sub
stitute carried 'vith it, also, the points 
of order and rulings on same. 
. The motion bv Senator Brachfield was 

• 
adopted ·by tl1e follo-..ving vote: 

Adams .. 
Alexander. 
l..lracl1field. 

Yeas-29. 

Bryan. 
Cofer. 
Greer. 

Hayter. 
Holsey. 
H11dspeth. 
Hume. 
Kellie. 
Masterson. 
Mayfield. 
Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 

Harper. 

Senter. 
Stokes. 
Sturgeon. 
Terrell of Bowie. 
Terrell of McLennan. 
Thomas. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

. Absent. 

Meachum. 

FIRST HGUSE MESSAGE. 

Hall of the House of Representatives, 
Austin, Texas, February 17, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: I am directed by the House te> 

inf0>rm the Senate that the House has 
adopted the Free Conference Committee 
report on Senate .bill No. 89 by the fol
lo\ving vote: Yeas 115, nays 0. 

Respectfully, 
. BOB BARKER, 

Chief Clerk, House of Repres.entatives. 

SENATE BILL NO. 156. 

Tl1e Chair laid before the Senate, on 
second reading and as unfinished busi· 
ness, 

Senate bill No. 156, A bill to be entitled: 
''An .!\ct. to provide for tl1e establish· 
rnent and maintenance of an agricul
tural experiment. station to be located 
in the Twenty-eighth Senatorial· Dis
trict, composed of Bosque, Coryell, Ham
ilton and Bell counties, and making the 
necessary appropriation therefor.'' 
. The question on the ·bill was the pend

ing s11bstitute for the bill by Senator 
Holsey. (See Journal of February 12~ 
1or tl1e substitute.) 

Senator Mayfield moved to table the 
su·bstitute. 

(Senator Brach field in the chair.) 
The motion to ta•ble prevailed by the. 

following vote:. 

Cofer. 
Hudspeth. 
Hume. 
J(ell ie. 
Masterson. 
Mayfield. 
Paulus. 
Peeler. 

Yeas-16. 

Perkins. 
Real . 
Stol<es. 

·Sturgeon. 
Terrell of Bowie. 
Thomas. 
Watson. 
Willacy. 

• 
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Adan1s. 
Alexander. 
Brach field. 
Bryan. 
Greer. 
Hayter. 
Holsey. 

Harper. 

Nays-13. 

l\Iurray. 
Se11ter .. 
Terrell of McLennan. 
Veale. 
\Vard. 
\Veinert. 

Absent. 

l\Ieacl1t1111. 

Senator Veale offered the following 
su·bstitute for the 1bill: 

A BILL 

To be entitled 

An Act provi,ling for tl1e establishment 
of experimental stations for the pu~
pose of conducting experiments in agri
culture· horticulture, fo1·estry and for 
the pt1;pose of making of experiments 
of our live stock interests of this 
State. 

Be it enacted by the Legislature of the 
.State of Texas: 
Section l. That as soon as possible 

after tl1e taking effect of this act, the 
Boarcl of Directors of the • .\.gricultural 
and Mechanical College are directed and 
empowered to immediately locate and 
esta,blish adclitional experimental sta
tions for the carrying on of ex1}erimentR 
in agrict1lture, 11orticulture and forestry, 
and also to establish feed stations for 
the purpose of making experiments in 
the feeding and fattening of live stock, 
anJ. thus make experiments witl1 the 
food prodt1ct of this State, and to issue 
bulletins of the results obtained from 
these feed lots to the cattlemen of Texas, 
said stations to be esta·blisl1ed as long 
as the board may see proper. 

Sec. 2. Said experln1ent stations shall 
be condt1cted and operated 11ntler the 
direction and supervision of the Board 
of Directors of . the • .\.gricult11r11l and 
l\'1echanical Colleg-e in the san1e manner 
as otl1er experimental stations are con-
ducted. -

• Sec. 3. To pay the expense of the 
Board of Directors in locating saitl ex
perimental stations and to pay the pur
chase or lease of necessary land and 
erecting improvements thereon to carry 
out the purposes of this act, there is 
11ereby a.ppropriated out of the State 
Treasury the st1m of $50,000, or as much 
thereof as may be necessary. 

Pending. 

BRYAN, 
VEALE. 

Senator Terrell of McLennan moved 
that tl1e further consideration of this 
bill be postponed until tomorrow morn· 
ing after the morning call. 

The motion prevailed. 

SENATE BILL NO. 19. 

'l'he Chair laid before the Senate, on 
second reading and as special order, 

Senate bill No. 19, A bill to be entitled 
"An Act to provide for the location and 
establishn1ent of a factory for the man-
11facture of cotton bagging, cotton sacks 
and cotton twine by a board of man
agen1e11t of tl1e State penitentiary for 
tl1e employment of 1nanacrincr experts 

• 0 0 

ancl of certain State convicts in the 
operation of said factory, and to make 
an appropriation tl1erefor.'' 

'fl1e committee repo·rt, with amend
n1ents, and tl1at it be not printed, was 
adopted, on motion of Senator Bryan. 

Bill read second time, and ordered en
grossed. 

On n1otion of Senator Bryan, the con· 
stitutional rule requiring bills to be 
read on three several days was suspend
ed, and tl1e bill put on its tl1ird read
ing and final passage by the following 
vote: 

Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
H11me. 
Kellie. 
Maste1·son. 
Mayfield. 
Meachum. 
Murray. 

Harper. 

Yeas-30. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Stolces. 
Sturgeon. 
Terrell of Bowie. 
Terrell of McLennan. 
Thomas. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Absent. 

The 1bill was read third time, 
passed ,by the following vote : 

and 

Adams. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 

Yeas-30. 

Hudspeth. 
Hume. 
Kellie. 
Masterson. 
Mavfield. 
Meachum. 
Murray. 
Paulus. 
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Terrell of l\1cl,enr1an. I l<illed or i11jure(l liy any person or cor-

-------

Peeler. 
Perkins . 
• 

Real. 
'l'l1ci111;1s. l>oration, agai11st any person or cor-
Veale. 11oration doing b11siness in this State, 

Senter. 
Stokes. 
Sturgeon. 
Terrell of Bowie. 

Ward. a11d 'j)roviding for a reasonable amount 
Watson. of attorney's fees to be recovered as 
Weinert. costs in cases ,vJ1cre tl1e amount of such 
\Villacy. clai111s shall 11ot exceed $200, and de-

. cla ring· an e1nerge11cy .'' 

Harper. 

Se11ator Rr:r·:111 111o·ved to reconsicler 
t-J1e vote -by 1vl1icl1 tl1e bill '''as passed, 
ancl lav tl1at n1citio11 on tl1e table. 

1'11e ;11otio11 to table lJrevailed. 

HOlJSE BILI_, NO. 276. 

'fl1e Chair laicl before tl1e Senate, on 
second readi11g as 11nfinished business, · 

House bill No. 276, A bill to be entitled 
''An Act to a111end Subdivisio·n 23, Ar
ticle 5049, Cl1apter 1, Title 104 of the 
Revised Stat11tes of Texas, regulating 
the ge11eral occupatiop. tax as a1nended 
·by act of tl1e T1venty-fiftl1 Legislature, 
said ame11d1nent :being Cl1apter 18 of 
the Acts of tl1e Special Session of the 
'l'wenty-fiftl1 Legislature, convened at 
the city of .-\11sti11, l\fa)' 22, 1897, and 
adjourned June 20. 1897, being sl1own 
at page 49 of tl1e Ge11eral La '"s of said 
Special Session.'' 

- ( J__,ieute11ant Go\•er11or Da1·idson in tl1e 
cl1air.) 

Tl1e -bill 11·as read seco11d ti111e, and 
passed to third reading. 

SECOND HOUSE 11\iESS.-\GE. 

Hall of tire House of Represe11tatives, 
Austi11, Texas~ J<~ebruary 17, 1909. 

Hon. A. B. Da,·idso11, President of tl1e 
Senate. 
Sir: J <\111 directed b,· tl1e House to 

• 
infor111 tl1e Se11ate tl1at tl1e Holtse 11as 
passed tl1e follo1Ying· bills: 

House bill No. 116, A bill to be e11titlecl 
''An Act. to repeal Article 1436. Cl1apter 
20 of tl1e Re,•ised Ci,•il Stat11tcs of tl1e 
State of Texas.'' 

House bill No. 5. A bill to be e11titled 
• 

''A11 Act to establisl1 tl1e \Vest 'fexas 
State Normal College, a11d l>roviding 
that tl1e State Board of 1•:d11c<1tio11 shall 
control sa111e, tt11d 111aki11g· a11 a11'1>ro1>ria
tion tl1erefor." 

House bill No. 27, .-\ bill to lie e11titlecl 
''An Act to reg·ulate tl1e presentation 
and .collectio11 of clai111s for 1Jerso11al 
services or for labor re11dered, or for 
material furnisl1ed, or for overcl1arges 
in freight or express, or for stocl( 

Ho11se bill No. 133, .-\bill to be entitled 
'' .-\11 1Act to ame11d Title 27, Cl1apter 12, 
.-\rticle 991 of tl1e Revised C.ivil Stat11tes 
of Texas, 1895, and cleclaring a11 e111er
genc)'·'' 

Ho11se bill No. 124, A bill to be e11titled 
''An Act to amencl Section 2 of Cl1apter 
l 24 ·of the Acts of tl1e Twenty-ninth 
Legislature, rela ti11g to investments of 
the State per111a11e11t scl1ool fund.'' 

House bill No. 142, A bill to be entitled 
''.-\n Act to create tl1e Texas Library 
and Historical Co1nmiss.ion, setting· forth 
tl1e purposes of the said Library and 
Historical Con11nission, defining its pow
ers a11d d11ties, repealing Article 2805 
of tl1e Revised Civil Stat11tes of the 
State of Texas, amending Article 2806 
a11d in g·e11eral repealing all la\vs and 
parts of la'''S in conflict \vitl1 this act,'' 
\\'itl1 engrossed rider. 

Respectfully, 
BOB B·AJRK1ER, 

Cl1ief Clerk, House of Representatives. 

SFJ~.~1'E BILL NO. 41. 

Tl1e Cl1a ir laid before tl1e Senate, on 
second readi11g and special order, 

Senate bill No. 41, A bill to be entitled 
''An Act to ame11d Article 1194 of Chap
ter 4 of Title 30 of the Revised Civil 
Statutes of the State of Texas, a11d pro
'•iding for an en1ergency.'' 

'fhe q11estion on the bill \\·as on the 
a111e11dment bv Se11ator Terrell of Bo,vie • 
(see ''estercla,•'s Journal for a11!<'nd· . ., . 
1ne11t. 

Pencling· disc11ssion on tl1e bill, Sen
ator Terrell of Bo\vie rno,•ed tl1at the 
f11rther consideration of tl1e bill · be 
postponed until Tuesday n1or11ing· at the 
concluston of tl1e 1norni11g call. 

The 1notion pre\•ailed. 

THIRD HOUSE MESSAGE. 

Hall of tl1e House of Represe11tatives, 
Austi11, Texas, February 17, 1909. 

Hon .• >\. B. Davidson, President of the 
Senate. 
Sir: I a111 directed by tl1e House to 

infor1n the Se11ate t11at tl1e Ilouse 11as 
passed the follo\ving bill: 
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House bill No. 146, A bill to be entitlecl 
''.<\.n Act to amend Section 21 of an act 
entitled '.\n Act pro,·iuing· for tl1e healt!1 
ancl safety of perso11s in t111d around 
111ines a11d for creati11g a State J'vli11i11g ' . . 
Board and for tl1e oilice of State 1\'l1n1ng 
Inspedtor, a11d defi11ing the dut~es. of 
sttch i11spector,' passed by tl1e Th1rt1etl1 
Lecrislat1tre of tl1e State of Texas, a11cl 
approved April 30, 1907, by rr?viding 
tl1at tl1e salary of the State M1n111g In
spector sl1all be $2000 per year,_ a~d 
t11at 11is traveling expenses shall not in 
a11y one year exceed the s11m of $1000,'' 
,,-it h engrossed rider. 

Respectfully, 
BOB BARKER, 

Cl1ief Clerk, Hottse of Representatives. 

BILLS READ AND REFERRED. 

Tl1e Chair (Liecttenant Governor 
Dt1 vidson) had refer1·ed, after their cap
t ions had been read, the follo\ving· House 
bills (see House messages for captions 
of) : 

House bill No. 116, referred to Jttdi
ciary Comn1ittee No. 1. 

Ho11se bill No. 5, referred to Co1n-
111ittee 011 Educatio11al Affairs. 

Ho11se bill No. 27, referred to Judi
ciarv Co1n1nittee No. 1 . 

• 
rI011se bill No. 133, referred to J11di-

ciary Co111n1ittee No. 1. , 
Ho11se bill No. 124, referred to Co1n-

111ittee on State Affairs. 
Iio11se bill No. 142, referred to Com-

111ittee on State Affairs. 
}lo1tse bill No. 146, referred to Cc1111-

111ittee on J\lining a11cl Irrigatio11. 

SENATE BILL N'O. 146. 

Tl1e Cl1air laid before tl1e Se11a te, 011 
seco11d reading, 

Senate bill No. 146, A bill to be entitled 
'' .<\.11 .\ct to establish and create in eacl1 
of tl1e cities of this State havi11g a l)Op
ulation of 25,000 inhabitants, a Stt1te 
co11rt, to be l<nO\Vn as tl1e corpora tio11 
cottrt in sucl1 city, and to prescril'e t11e 
jttrisdiction and org·a11ization tl1ereof, 
a11d l)roviding for the custody a11d care 
of priso11ers do·ing -punishment u11der 
juclgn1e11ts from said court.'' 

Pending. 

BILLS SIGNED. 

The Chair (Lieutenant Governor 
Davidson) gave notice of signing, and 
did sign, in the prese11ce of the Senate,. 

S-25 

after tl1eir ct<1ltio11s l1aJ bce11 reacl, tl1e 
follo\vi11g liills: 

St1l1stit11te Sc11atc bill :>Jo. 4:3. ".\11 
• 

Act to a11tl1orize tl1e for111atio11. creatio11 
• 

11nd establisl1111ent of i1avigt1tio11 dis-
tricts to irnprove ri 1•ers, ba,vs, creel~s 
a11d strea1ns, to construct a11cl 111ai11tai11 
canals a11cl \Vater1vays to 1)er111it of 1111v
iga ti on or in aid tl1ereof b;)' the co111-
111issioners courts of the sever11l co1111-
ties in tl1is State :or b3· 11avigatio11 
board:;; to provide for t lie crea tio11 a11d 
organization of na,·ig·a tio11 boards \\']1ere 
a city or cities, or l)arts tl1ereof, acting 
1111der tl1e lin1its a11d bou11daries of said 
11a,·igation districts, and defining· tl1e 
po,vers of st1cl1 navigation boards; 
autl1orizing tl1e ordering and l1olcli11g of 
elections for tl1e p11rpose of \'oting on 
tl1e estal1lisl1ment of sucl1 districts. a11d 

• 
a11tl1orizing tl1e issuance of bonds a11d 
levy of tax, a11d tl1e isst1ance of lionds 
in payment of s11cl1 bonds ancl interest 
and sinJ.;:ing fund tl1ereon; tl1e appoint
ment of 1111vigatio11 and ca11al co1nn1is
sioners of sucl1 11avigation Jistricts for 
t11e p11r1)ose of carryi11g into effect tl1e 
provisions of tl1is act; gr11nting tl1e 
rigl1t of eminent do111ai11 to s11cl1 11avi
gation districts or na\•ig·atio11 and ca11al 
con1111issioners, a11d a11tl1orizi11g the nav
igation a11d ca11al co111n1issioners to ac
q11ire by purcl1ase, g·ift or g·r11nt for 
st1cl1 clistrict title to an3r rigl1t of \Vay 
and otl1er property; a11tl1orizi11g tl1e 
11avigation a11cl ca11al co111111issio11r>rs to .. 
em plo~r e11gi11eers, assistant e11g·i11eers 
t111d otlier en11)lo3·es, a11d to e111plo3· cou11-
sel; to c11ter i11to co11trarts for s11rl1 
i1111)rO''e111e11ts; to agree or co-operfl tc 
\Vith the go,·ern111c11t of tl1e U11itc•(l 
States, tlie proper clepflrt111e11t or officer 
thereof for tl1e carryi11g 011t of st1cl1 i111-
pro\•e111e11ts or tl1e s1111er,·isio11 of tl1e 
sa111e, anJ for all tl1i11gs 11ecessar3• for 
the mai11tena11ce of st1cl1 districts ac
cording to tl1e pro,·isio11s of tl1is act; 
and providing for e11tering· 1111on la11(ls 
for surve3•s, a11cl for all t lie p11rposcs of 
tl1is act, a11cl prescribing pe11alties for 
violations of tl1is act; re1)eali11p: a 11 
la\Vs and })arts of la.\vs i11 conflict 
11ere\vitl1, a11cl declari11g a11 e111er
()·e11c,~ ." 
~ •, 

Sen11te liill No. 89, ''.~n Act a1nend, 
ing· Sections Nos. 2, 11, 12, 13, 16, 17, 
22, 23, 29, 30. 35, 41 and 44 of Cl1a j)
ter 40 of tl1e General La\vs of tl1e State 
of Texas passed at tl1e Regular Session 
of the Tl1irtietl1 Leg·islature of Texas 
relating to the orga11iza ti on of drai11age 
districts, tl1e construction and nJainte
nance of drainage impro\•ements autl1-
orizing the issuance of bonds, levy and 

• 
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collection of taxes in payment therefor, 
etc.''. 

ADJOURNMEKT. 

On motion of Senator H'ayter, tl1e 
Senate at 1 :40 o'clock p. m., adjourn
ed u~til tomorro\V morning at 10 
o'clock • • 

APPENDIX. 

CO)l)IITTEE REPORTS. 

Committee Room, 
Austin, Texas, February 16, 1909. 

Hon. ~<\.. B. Davidson, President of the 
Senate. 
Sir: Your Com1nittee on Public 

Health, to ,,·l1on1 \vas referred 
Senate bill No. 9, .<\. bill to be entitled 

''.<\.n Act to regulate tl1e itinerant vend
ing of medicines, nostrums and appli
ances for the treatment of disease, in
jury or defor111ity, and to provide for 
the licensing of vending of the same, 
and declaring an e1nergency,'' 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate, \Vitl1 the recom-
111endation that it do not pass, but that 
the following comn1ittee s11bstitute bill, 
i11 lieu thereof, do pass: · 

A BILL 

To be entitled 

• <\.n .<\ct to regulate the sale of drugs, 
medicines, appliances and devices for 
the treatment of disease, injriry or 
deformity by peddlers or other itin
era11t venders, and providing for the 
issuance of permits therefor, and de
claring an emergency. 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. Tl1at from and after the 

passage of this act it shall be unlawful 
for any person, firm or corporation, 
either as principal or as agent, to sell 
or offer for sale by peddling or. by can
vassing from ho11se to house, or by any 
other method, or means of intinerant 
vending, or to sell or offer for sale, by 
public outcry, or upon any public street 
or highway, any drug, or medicies, or 
preparation thereof, or any appliance, 
apparatus or device for the mitigation 
or cure of any disease, injury or de
formity, either of man or animal, with-

•• 
out first having obtained from the State 
Dairy and Food Commissioner of the 
State of Texas a permit for so doing, 

• 

and paying the occupation tax now im
posed upon such occupations by the 
laws of this State; providing, the issu
ance of one such permit to such per
son, firm or corporation shall be suffi
cient authority for such · person,. firm 
or corporation, or the agent (or agents) 
thereof to sell and offer for sale the 
drugs, medicines and other articles 
named, in any county within the State; 
provided, all other provisions of this 
act are complied with by them. 

Sec. 2. Any person, firm or corpo
ration desiring to engage, either as 
principal or through an agent or 
agents, in the business of selling and 
offering for sale any of the drugs or 
medicines 'or other articles named in 
Section 1 of this act, and by the means 
and methods therein described, shall 
first apply to the State Dairy and Food 
Commissioner for a permit for so doing. 
Such application shall /be in writing, 
in such form as may be prescribed by 
the State Dairy and Food Commis
sioner, and shall particularly describe 
the drug or medicine, or preparation 
thereof, the apparatus, appliance or de
vice desired to be sold and offered for 
sale, and s11ch application shall be ac
companied by a fee of $100, \vhich shall 
be paid into the general •fund of the 
Btate of Texas by the State Dairy and 
Food Commissioner, and shall also be 
accompanied by true and accurate sam
ples of the drugs or medicines or other 
articles so desired to be sold and offered 
for sale . 

Sec. 3. {Jpon receipt of such appli
cation, fee and samples, as provided for 
in tl1e foregoing section, the State Dairy 
and Food ·Commissioner shall proceed to 
make careful and accurate analysis and 
examinations of the samples of drugs, 
medicines and other articles received by 
him, or to have the same done under 
his personal care and direction, and if 
such samples of drugs, medicines and 
otl1er articles are found not to be dan
gerous to life or health it shall be his 
d11ty and he shall issue to such appli
cant, a permit to sell and offer for 
sale the tirugs, medicines and otl1er ar
ticles, the samples of ,vhich shall have 
been submitted to and examined by 
him, either as principal or through an 
agent or agents, and in the manner de
scribed in Section 1 of this act. S11cl1 
permit shall name the drugs, medicines 
or other articles authorized thereby, to 
be sold and offered for sale, the name 
of the person, firm or corporation to 
whom issued, the date of its issuance, 

. the date of its expiration, and shall· 
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be signed and attested by tl1e State 
Dairy and Food Commissioner in l1is 
official capacity. No such permit shall 
be issued for a longer period than one 
year. 

Sec. 4. Such permit shall authorize 
the ·person, fi~m or co~poration to. w~om 
it has been issued, either as principal 
or through one or more agents, to sell 
and offer for sale the drugs, medicines 
and otl1er articles named therein, and 
in the manner described in Section 1 
of this act, in any county within this 
State, upon compliance by such person, 
fi1·m or corporation, or the agent there
of with the compliance with the other 
p;ovisions of this act, and it shall be 
the duty of the State Dairy and Foocl 
Commissioner, upon application of any 
person, firm or corporation, · to whon1 
such permit has been granted, to iss~e 
duplicate or duplicates of such pern11t 
upon the payment to him of $1.00 for 
each of such duplicates so issued, whicl1 
fee or fees shall be paid into the general 
fund of the State of Texas by the State 
Dairy and Food Commissioner. 

Sec. 5. Upon tl1e receipt· of such per
mit or duplicate thereof, the person, 
firm or corporation named therein, or 
his, or its agents, may present the 
same to the tax collector of the county 
in whicl1 it is sought to engage in sucl1 
business and upon the payment to sucl1 
tax collector the amount of the tax i111-
posed upon such occupations by the laws 
of this State, such person, firm or cor
poration, or his, or its agent or agents, 
shall be authorized to pursue sl1ch oc
cupation in sucl1 county; provided, each 
and every person so engaged shall pay 
said tax and no tax collector sl1all is-' . sue license therefor unless such permit 
be presented to him. 

Sec. 6. Any person, firm or corpora
tion, or the agent thereof. '''ho sh11 ll 
violate any of the provisions of this 
act. or who shall kno\vingly sell any 
drlig, medicine or other article differ
ent from the sample submitted to tl1e 
State Dairv and Food Commissioner, 

• 
shall be deemed guilty of a misdemean-
or, and upon conviction tl1ereof sl1all 
be fined in any sum not less than $150 
and not more than $300. 

Sec. 7. · The fact that there is no la~v 
protecting tl1e public against the vend
ing of drugs and appliances to the in
_jt1ry of the State creates an emergency, 
and an imperative public necessity that 
the constitutional rule requiring bills 
to be read on three several days he 
suspended, and the said rule is hereby 
suspended, and this act take effect and 

be in force from and after its passage, 
and it is so enacted. 

HAYTER, Chairman. 

Committee Room, 
Austin, Texas, February 16, 1909. 

Hon. A. B. Davidson President of the 
Senate. 

Sir: Your Committee on Public 
Health, to wl1om was referred 

Senate bill No. 94, A bill to be entitled 
''An Act to abolish the present Depart
ment of Public Health and Vital Sta
tistics, and establish a State Board of 
Health'' , 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recommen
dation that it do not pass, but that the 
following committee substitute bill in 
lieu thereof do pas!!!: 

A BILL 

To be entitled 

An Act to carry into effect Article 132, 
Section 16 of the Constitution of the 
State of Texas in relation to a Texas 
State Board of Health and Vital Sta
tistics Departmen,11;; to abolish the ipres
ent Department of Public Health and 
Vital Statistics; to create a Texas 
State Board of Health; to provide for 
the appointment and organization of 
said Board, and the name of its offi
cers; to provide for the designation by 
the Governor of one member of said 
Board as State Health Officer; to pro
vide for the operation and mainten
ance of the State quarantine service; 
to define the qualifications of the 
men1bers, officers ancl employes of the 
State Board of Health; to fix their 
salary, and provide for office quarters, 
and appliances of said Board; to de
fine the status of said Board with re
lation to courts of this State: to con
fer upon said Board discretionary 
powers concerning the defining and in
vestigating nl1isances detrin1ental to 
the public health and hap11inesf!, and 
the investigating and regi1lati11g of 
water supply, and other investigations 
necessa.rv concerning sanitation and 
quarantine, and for general discretion
ary powers concerning matters of pl1l1-
lic health and sanitation: and to dele
gate to said Board under the police 
powers of this State a11thority to pre
pare, adopt, enact, prom11lgate and 
put 1nto effect r11les and reg11la tio11s 
and reql1irements governing the pro
motion and protectio11 of n11blir 11('~ ltl1 
and safetv, such ri1les and re!!]1lnt1011s 
to be incorporated into 'vhat sl1all lJe 
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kno,,·11 as a "Sa11itar\' Cotle for 
• 

1'pxas." prescribi11g penalties in ccr-
t;1in li111its for the ,-iolatio11 of tl1e 
r11les and regulatio11s SJlecified Ji~- saicl 
code; ·to defi11e tl1e tl11tics of tl1e courts 
of tl1is State "·ith respect to the en
fcircement of tl1e r11lcs a11cl reg11lations 
of said C'ocle; t<l dt'fi11c> the <l11ties of 
tl1e C'l>ttrts of tl1is State \vitl1 respect 
to tl1c e11forC'eme11t of olJedience and 
tel tl1e process of said Board; to define 
tl1e d11ties of the co11rt with respect 
to C'o111pelling obedience and respect of 
wit11esses \Vhen su1nmoned to testifv • 
l10f0re said Boa rd; pro,·iding for com-
pel ling attendance lJy said Board of 
,,·itnesses on investigation involving 
the exerC'ise of the discretionary power 
of said Board, a11d declaring that any 
"·itnrss falsely testifying before said 
Boa rel sl1all be guilt_\' of perjury; to 
C'011fer t111011 tl1e officers, members and 
ins11Pctors of said board powers of 
peaC'e officers with po,ver to make ar
rPflts for ''iolation of the sanitar.\' code 
and tl1e health and sanitarv la\vs of 

• 
t 11P State; to define the d11ties of the 
co11rts of tl1e State relati,•e to the 
f'nforce1nc>11t of the la\vs. r11les, regula
tions and ordinancrs of tl1e sanitarv 

• 
corlr for TPxns; to dPfine the d11ties of 
all JlPncr offiC'Prs of tl1e State rrla
ti,·r to npprf'l1r11ding and arrrsting 
oJTenclPrs aQ·ai11st flaicl sanita.rv code 

• • 

for TPxas: to ro11fer ttpon said Bon rd 
]10\\"Pr a11<l a11t.l1orit~- to 1·pvisr and 
a 111Pnd t lie sa11itar,· ro<lP for TPxafl. 

• 
a 11<1 to 11rovide a n1Pi l1orl for pro11111l-
.tra ting n11d P11forrinir s11eh a1nencl1nPnts 
a11d rp,·isio11s: to al1olisl1 tl1e otTice of 
ro1111t\• 11l1~·sician i11 tl1P se,·er,11 C'o11n
tiPs c1f tl1is StatP. anrl to Prente and 
definP the offiC'e of co1111tv l1ealtl1 offi-

• 

C'Pr i11stPad. ancl to dPfine tl1P d11tiPs 
anrl 110\,'Pl"fl of saicl C'o1111t_,. l1ealtl1 offi
cers. a11d to prescribe 1nocles of pro
ced11re for re1110,•al fro1n office, a11d to 
preflcrilie penaltiefl for nc>glect of cl11t~· 
on tJ1e part of Sfl id ('Ollnt,V health offi
CPJ"; to al1olisl1 thP office of city pl1:vsi
cian within tl1is State i11 tl1e several 
incorporated cities and to'''ns, and to 
create i11stead tl1e office of city health 
officer; to defi11e tl1e qualifications and 
duties of cit}' l1ealth officer, and the 
111etl1ocl of ap1iointment to office, and 
a n1et 11o<l of removal from. office, and 
preseribing pe11alties for neglect of 
duty on part of cit,v health officers; 
pro\•iding for a11nual conferences of 
co11nty l1ealth officers and city health 
officers; to provide for all members, 
officers and inspectors. of the State 
Board of Healtl1 111ay accept free 
tra11sportation fron1 transportation 

co1111Janies ,,-itl1in tl1e State; making 
a 11 appropriation for the payment of 
salaries of the members, officers, as
sistants and employes of the Board 
for the re1nainder of tl1e current fiscal 
:rear; to repeal all laws and parts of 
la \VS in conflict with this act, and 
to declare an emergency. 

Be it enacted b.'' tl1e Legislature of the 
State of Texas: 
Section 1. The Department of P11blic 

Healtl1 and Vital Statistics as now ex
isting under the la\vs of this State is 
hereby abolished, and that there be cre
ated and established in its stead a 
State Board of Health to be officially 
designated ''Texas State Board of 
Health,'' which shall consist_ of seven 
members, at least five of whom shall be 
legally qualified practicing physicians 
\vithin the State of Texas, of good pro
fessional standing, and who shall be 
graduates of legally constituted mediPal 
colleges, to be appointed biennially b~
the Governor, and as soon as practical 
after the passage of this bill, and there
after on or before the tenth day of l\fav 

• • 
fol]o,,·ing his ina11g11ration. One men1-

• 
ber of said Board, wl10 shall be ap· 
pointed hy the Governor and confirmed 
11.\' the Senate, shall be designated b) 
the Govrrnor as State Health Officet 
and he shall be a niember 'of tl1e Board 
and its President and exec11tive officer. 

Onr 1nember of said Board shall be 
the State Dairv and Food Commissioner. 

• 

a11d one nien1ber shall be cl1airman of 
tl1e State J,i,•e Stoel~ Sa11itarv {'on11nis
sion. as no~v or as 1na)' be hereinaf-ter pro
vided for by law, wl1icl1 to said men1hers 
shall perform the duties now enc11mbered 
t1pon tl1e Dairy and Food Commissioner 
and tl1P chair1na11 of the I~ive StoPl~ San
itary Con1mission, but otherwise tl1e ex
isting la\vs witl1 respeC't to tl1ese t\vo -
departments are hereliy continued in 
force. 

Providing, tl1al in case there sl1011ld at 
any time be a differenre of opi11ion re
garding the nah1re and extent of co
operation desirable bet,veen tl1e various 
departments represented on the Board, 
tl1en and in tl1at event a majority vote 
of the memlJers of the Board of Health 
shall decide the polic.v to be pursued. 

Tl1e me1nbers of said Board shall hold 
their office for a term of two years. and 

• 
until their s11ccessors shall be appointed 
and qualified, unless sooner removed for 
cauee. 

Sec. 2. The President of said Board 
shall receive an ann11al salary of $3600. 
The other four me1nbers of said Board, 
exclusive of the State Dairy and Food 
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Commissioner and the cl1airman of tl1e 
Live Stock Sanitary Commission, sl1all 
receive no salary, but each of said four 
members shall be allowed for each and 
every day he shall be in attendance 
upon the meetings of the Board the 
sum of $10.00, including the time spent 
in transit, and 3 cents per mile going 
and coming for actual expenditures, to 
be paid on their vouchers when approved 
by the President of the ·Board and the 
Governor, by warrant drawn upon tl1e 
State Comptroller against the general 
appropriation provided by law for that 
purpose. 

Sec. 3. A majority of the members of 
the Board shall constitute a qt1orum for 
the transaction of business. The Board 
shall meet at Attstin on the first Tues
day after appointment and commission, 
and thereafter shall meet quarterly on a 
day to be fixed by the Board, or as often 
and at such time and places as such 
meetings shall be deemed necessary by 
the Board. Timely notice of such meet
ings shall be given to each member of 
the Board by the President thereof. 
The Board shall be convened on call of 
the President, or on demand of three 
members of said Board made in writ
ing to the President. The office of said 
Board shall be in the Capitol at Aus
tin, and the said Board shall be fur
nished with all necessary equipment and 
supplies, including laboratory supplies, 
books, stationery, blanks, furniture, etc., 
as other offices of the State are fur-

. nished, including suitable rooms for its 
offices and laboratories, necessary for 
carrying on the work of the Board, and 
to be provided in the Capitol building or 
other suitable buildings to be desig
nated hv the Governor . • 

Sec. 4. The President of tl1e Boa1·d 
shall at the first meeting of the Board 
appoint, with the approval of the Gov
ernor, the following: 

(1) An Assistant State Health Offi
cer, who shall be a legally qualified prac
titioner of medicine Ul).der the la,vs of 
the State of Texa.s, whose dutv it shall 
be to assist the President of the Board 
in a general supervision of the affairs 
of his office and in the enforcement of 
quarantine a.nd sanitation throughout 
the State, and in the enforcement of the 
sanitary code in this act hereinafter pro
vided for. Said Assistant State Health 
Officer shall receive an annual salary of 
$2000. . 

(2) A Registrar of Vita.I Statistics, 
Whose duty it shall be to collect, record, 
compile and tabulate the vital and mor
tuary statistics of the State, as pro
vided by law, and shall also be secre-
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tary of tl1e Board, and l)erform s11ch 
other duties as may be directed by the 
President of the Board, and he shall re
ceive an an11ual salary of $1800_ 

(3) A cl1emist a11d bacteriologist, 
who shall be learned in cl1e1nistry, path
ology and bacteriology, and \Vho shall 
be also assistant to the Dair.v and Food 
Co1nmissioner, and he shall receive a sal
ary of $1800 per annum. He shall also 
maize examinations and analyses of s11cl1 
matters and things as may be referred 
to or s11bmittecl to him by tl1e Board, 
and sl1all report res11lt of such exnmina
tions in manner and form as directed 
by the Board. 

( 4) A competent stenog·rapher and 
bookkeeper combined, who shall receive 
a snlary of $1200 per annum. 

(5) One stenographer, 'vho shall act 
as private secretary of the State Health 
Officer, and who shall receive an ann11al . 
salary of $1000. 

(6) A filing clf>rlz, '''ho shall assist 
the Registrar of Vital Statistics, and 
shall do such other duties as may be di
rected by the Board. ancl who shall re
cei,'e a salary of $720 pi>r annum. 

(7) Three inspectors, at a salary of 
$1800 each per annum. It shall be the 
duty of such inspectors to conduct such 
inspection as directed by the President 
of the Board, and to assist in the en
forcement of all sanitary and quaran
tine laws of ,the State and in the 
enforcement of all provisions of the san
itary code hereinafter to be provided 
for, and to perform such other necessary 
services as shall be directed bv the Pres-

• 
ident of the Boa rel. 

Sec. 5. All members of the Board, its 
officers and inspectors, may accept free 

_transportation from ra.ilroads and public 
transportation companies. 

Sec. 6. Members of the Board shall 
qt1alify by taking the constitt1tional oath 
of office before an officer a11thorizerl to 
administer oaths within this State. Upon 
presentation of oath and their certifi
cates of appointment signed by the Gov
ernor, the Secretary of S'tate shall issue 
commissions to them under the seal of 
tl1e State, which shall be evidence and be 
authority to act as such men1bers of the 
Board. 

Sec. 7. The President of the Board 
shall execute bond in the su1n of $10,000, 
with two or more good and sufficient 
s11reties, payable to the Governor and 
his successors in office, conditioned for 
the faithful performance of his official 
duties, to be approved by the Governor, 
and filed in the office of tl1e Secretary 
of State. 

Sec. 8. The President of the Board 
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shall have charge of and superintend the 
administration of all matters pertain
ing to State quarantine, with full au
tl1ority to declare and enforce quaran
tine, but the quarantine service shall 
be n1aintained upon its present operat
i11g basis a11d under the existing general 
la,vs relating tl1ereto, and sl1all be oper
ative under the existing appropriations 
until tl1e end of the current fiscal year. 

Sec. 9. There is hereby appropriated 
and set aside out of the general revenue 
of the State the sum of $11,000, or so 
nluch tl1ereof as shall be necessary, to 
pay salaries of the members and offi
cers of the Board, its inspectors, assist
ants a11d employes for the remainder 
of the current :fiscal year after their 
tenure of office begins. 

Sec. 10. The State Board of Health 
• shall l1ave general supervision and con

trol of all matters pertaining to the 
health, life, lin1bs, safety, comfort and 
happiness of the citizens of this State. 
It shall make a study of the causes and • 
prevention of infectious and contagious 
diseases 'vithin the State and, except as 
otherwise provided in this act, shall 
have discretion and control of all mat
ters of qttarantine regulations and en
forcement, and shall l1ave full power and 
authority to prevent the entrance of 
such disease from points without the 
State, and shall have direction and con
trol over all sanitary • and quara11tine 
measures for dealing with all such dis
eases within the State and to suppress 
same and prevent their spread. 

Sec. 11. The Texas State Board of 
Health shall, as early as practicable 
after its organization, prepare a sani
tary code, to be known as the ''Sani
tary Code for Texas,'' which shall pro
vide for the promotion and protection of· 
the public health and for the general 
amelioration of the sanitary and hy
gienic conditions within this State, anrl 
for the suppression anrl prevention of 
infectious and contagious diseases, and 
for the proper enforcement of quaran
tine, isolation and control of such dis
eases, and said code shall particularly 
prescribe rules and regulations, as fol
lows: 

(a) Rules and regulations for the 
1nanagement of quarantine, isolation, 
vaccination and disinfection with respect 
to all contagious, infectious diseases 
and exposures, and any person who shall 
violate any of sucl1 rules and regula
tions shall be deemed guilt.v of a mis
demeanor, and upon conviction shall be 
fined i11 any sum not less than five 
dollars nor more than one ht1ndred dol
lars. 

(b) Rules and regulations governing 
quarantine, isolation, segregation and 
disinfection of all pestilential diseases, 
such as bubonic plague, Asiatic cholera, 
leprosy, typhus fever and yellow fever, 
and any person who shall violate any 
of such rules and regulatio11s shall be 
deemed guilty of a misdemeanor, and 
upon conviction shall be fined in an.)' 
sum not less than fifty a11d not more 
than one thousand dollars. 

( c) Rules and regulations prescrib
ing and fixing the standard for disin
fectants, and to require the employment 
of disinfectants of proper quality and 
standard in the disinfection of all prem
ises, as directed by the Board, and an)' 
person violating any of such rules and 
regulations shall be deemed guilty of 
a misdemeanor, and upon conviction 
shall be fined in any sun1 of not less 
than five nor more than :fiftv dollars. • 

( d) Rules and regulations for the 
proper disposition of sewage and offal, 
and for the proper drainage of unsani
tary premises, and any person violating 
any of such rules and regulations shall 
be deemed guilty of a misdemeanor, and 
t1pon conviction shall be fined in any 
sum not less than five nor more than 
fifty dollars. 

( e) Rules and regulations for the 
protection of public water supplies and 
all watersheds, streams and sources 
leading thereto, and any person violat· 
ing any of such rules or. regulations 
shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in 
any sum not less than twenty-five dol
lars nor more than five hundred dollars. 

(f) Rules and regulations for the in· 
spection, sanitation and disinfection of 
all railway coaches (including interur
ban cars), and sleeping cars, street cars, 
waiting rooms, toilet rooms in cars and 
stations, depots and stations, and also 
rules and regulations governing the 
sanitary conduct of all persons within 
such places, and shall make such rules 
and regulations to be imperative a11d 
operative as to all managers, agents and 
employes or persons in cl1arge of such 
places, as well as the patrons or occu
pants of such places, and any person 
wl10 shall violate any of such rules 
and regulations shall be deemed guilty 
of a misdemeanor, and upon conviction 
shall be fined in any sum not less than 
five dollars nor more tl1an two hundred 
dollars. 

(g) Rules and regulations governing 
the reporting by physicians and others 
the presence in any locality of all con
tagious and infectious diseases, and any 
person violating any of such rules and 
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regulations shall be deemed guilty of a places where food is 1nade, kept, pre
misdemeanor, and upon conviction shall pared or served, sucl1 rt1les sl1all also 
be fined in any sum 11ot less t 11an five prescribe for the personal h.)•gienic and 
dollars nor 1nore than one 11un,\red dol- physical condition of all persons e11-
lars. gaged in manufacturing, preparing-, 

(h) Shall prescribe rules a11d regu- handling or serving such food products, 
lations governing the man11er and and shall n1ake sucl1 rules apply botl1 to 
method of collecting and reporting all employer and emplo)·e, in suclr cases, a11d 
vital and mortuary statistics including an.)• person violating any of iiuch rules 
reports of births and deaths, and shall and regulations sl1all be deemed guilty 
designate to whom and by whom such of a misdemea11or, and upon conviction 
reports shall be made, the form of same, shall be fined in any sum not less than 
a11d any person violating any of such five dollars 11or inure than two hun
rules and regulations shall be deemed dred dollars. 
guilty of a misdemeanor, and upon con- (l) Rules and regulations for the 
viction shall be fined in any sum not sanitary conduct of public schools, ap1)li
less than five dollars nor more than one cable to teachers, pupils and employes, 
hundred dollars. and rules and regulations regarding th~ 

(i) Rules and regulations governing prevention a11d suppression of disease 
the preparation, disposition of, inter- among the pupils of public schools and 
ment, disinterment and transportation of any person violating any of such rt1les 
dead bodies, and any person violating and regulations shall be deemed guilty 
any of such rules and regulations shall of a misdemeanor, and upon conviction 
be deemed guilty of a misdemeanor, and shall be fined in anj' sum of not less 
upon conviction shall be fined in any than five dollars and not more than t'''O 
sum of not less than five dollars and hundred dollars. 
not more than one hundred dollars. (m) Rules and regulations for sani-

(j) Rules and regulations for exami- tation and disinfection of public build
nation and inspection, both ante-mortem ings, as well as rules and regulations 
antl post-mortem, of all animals whicl1 prescribing the sanitary conduct and be
may be intended for supplying food pro- havior of all persons, patrons, habitues 
ducts or meat for human consumption, and occupants within all public build
and rules and regulations to govern the ings, and for the proper comfort, wel
protection of the public with reference fare [\nd safety of all persons within 
to the sale or use of diseased animals said buildings and premises, and to make 
for producing food products or meat, such rules and regulations operative and 
and ntles and regulations governing the imperative as to owners, agents, custo
matter of feeding to animals designed dians, managers, employes, operatives 
for the producing food products or meat and occupants of such buildings, and • 
for human consumption; of offi::nsive or any person violating any of such rules 
diseased producing food stuffs, and rules and regulations shall be deemed gt1ilty 
and regulations for the inspection, ex- of a misdemeanor, and upon conviction 
amination and management of all dairy shall be fined in any sum not less than 
cows and herds, for the purpose of con- five dollars nor more than one hundred 
trolling and suppressing all tuberculosis dollars. 
and other diseases liable to be communi- For the purpose of this la''' a public 
cated from animal to man, and any building is hereby declared to be any 
person who shall violate any of such building owned by the State. or any 
rules and regulations shall be deemed countv or any city. school board or 
guilty of a misdemeanor, and upon con- school fund, or any other school building. 
viction shall be fined in an.v sum of college or university of any class, any 
not less than five dollars and not more dance hall. music hall, saloon. fire hall, 
than two hundred dollars. 11kating rink, theater, theatorium, mov-

(k) Rules and regulations governing ing pictt1re sl10,v. cl11lJ house. hospital, 
the inspection, sanitation and sanitary sanitari11m. sanato1;11m, p11blic bath 
regulation of all buildings and pren1ises house, pa,·ilion. office buil(ling, hotel. 
and all machinery and utensils used in lodgi11g ho11se. resta11rant. lecture hall, 
such buildings and premises, ,,·l1ere is anv place of pt1blic \vorsl1i1J. or any 
manufactured, stored, kept for sale. pre- building or place <lesiQ"ned or 11sed for 
pared or served any food or food pro- the congregation. occ11nation or enter
duce, condiment, beverage. dri11k or tainn1ent. ain11se1nent or instr11ction of 
confection, which shall include da.iries. the p11hlic. 
creameries. ice cream factories, cheese It sl1all l)e tl1e d11t:v of said Texas 
factories, milk and h11tter depots. baker~ Board of Rea ltl1 to llro,·i<le for the re
ies, restaurants, hotels and all otl1er , mo,·a 1 of k110,,·n a11<l pogsihle ca11ses of 
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disease; to define and abate 11uisances in
jurious to public healtl1, public safety 
and public happi11ess; to exercise super
vision over and prescribe rules for tl1e 
construction of se\vera.ge SJ'ste1ns, to pro
vide for the exter111i11atio11 of ob11oxious 
and l1t1rtful i11sects, ,·er111i11 a11d rodents 
\Vl1en nece!lsary to ])reve11t or suppress 
disei1se. • . 

For tl1e compilation a11cl preparation 
of st1ch code, it sl1all be tl1e duty of 
tl1e Boarcl to co11sult a11tl1orities and 
n1alce investigations relative to tl1e most 
approved i11odern sanitary codes, and 
spare no pains to nlake tl1e sa1ne com
plete in tl1e light of modern science. 

On adoptio11 of the said code by vote 
of a majority of tl1e members of the 
Board, it shall be published at lengtl1 
for one tin1e in the official monthly bul
leti11 of the State Board of Health, and 
at least three times for three consecu
tive weeks i11 three daily newspapers 
of the State, after \Vhich adoption and 
publication it shall become operative 
and l1ave the absolute force of law. 
Said sa11itary code for Texas, and any 
person who shall violate any of the 
rules or regulations in said sanitary 
code afte1· its adoption and publication, 
as above provided for, shall be deemed 
guilty of a misdemeanor, and shall be 
fined as herein prescribed. 

And it is hereby made the duty of the 
several courts of this State having juris
diction over such offenses, according to 
the grade thereof, to enforce and carry 
into effect each and every provision of 

• the rules, regulations and laws of said 
Board so promulgated in said sanitary 
code for Texas, and to impose and col
lect pe11alties in the amounts therein 
specitied from all persons found guilty 
of any violation thereof. 

• 
, There shall be printed by the Board, 

and by it published in pamphlet form, a 
s11fficient nu1nber of copies of the sani
ta.ry code for Texas for distribution to 
the public. Copies shall be furnished 
free upon application to county and mu
nicipal health authorities. boards of 
health, mayors, members of city coun
cil, city commissioners and jt1dges and 
clerks of courts. Copies of said code 
shall be furnished by the Board upon 
application to any person applying 
therefor and paying a nominal sum, to 
be fixed by the Board, to cover cost of 
publication and transportation of same. 

Sec. 12. Power is hereby conferred 
11pon the Texas State Board of Health 
to further re,,ise and amend said sani
tary code for Texas at any time they 
n1a)' deem proper and ex.pedient; pro
vided, that any revision or amendment 

Fe]) r11a l'.)' 

'''l1icl1 sl1all be adopted by the Board 
shall be published and promulg·ated in 
tl1e same manner as req-uired by tl1is act 
for the adoption, publication a11d pro-
111ulg·ation of tl1e original code, and any 
a11d all such revisions and a111e11dn1ents 
of said co·de \vhe11 so i11ade, adopted, pub
lisl1ed and promulgated sl1all 11ave the 
force of la•v in all respects as if orig
inally pro111ulgated in said code; pro
vided, that sucl1 revision and a1nend-
1nent sl1all con1e \vithin the sco1)e of the 
power J1erein conferred upo11 tl1e Board 
for enacting tl1e original code. 

· Sec. 13. It shall be tl1e duty of said 
Texas State Board of Health to perform 
all functions and duties novv imposed by 
existing laws upon the State Healtl1 
Officer, and whenever State I-Iealth Of
ficer is mentioned in the prese11t la\VS 
the Texas ·State Board of Health shall 
be deemed to succeed in purpose and 
effect, \vhenever such statutes are not 
in conflict with this act. 

Sec. 14. Each member of tl1e said 
Texas ·State Board of Healtl1 and each 
of its inspectors and officers is 11ereby 
constituted a peace officer and shall have 
po\ver to arrest persons violating any of 
the provisions of the sanitary code to be 
aclopted by the Board, of the violation 
of any public health, sanitary or quar
antine law of the State, and sucl1 mem
ber, officer or inspector may so arrest 
such offenders without warrant, \vhen 
the offense is committed within the pres
ence or sight of such member, officer, or 
inspector, but otherwise only when in 
the· execution of a warrant issued b)' a 
proper officer. 

It is hereby made the duty of all 
sheriffs, and their deputies and con
stables and their deputies, police offi
cers, town marshals, State rangers and 
all otl1er peace officers to assist in tl1e 
apprehension and arrest of all l)ersons 
violating any provisions, rules, o·rdi
nances or la\VS of the sanitarv code for • 
1'exas as it may be adopted b~· said 
Board, or for violation of any pt1blic 
health, sanitary or quarantine la\v of 
this State. It is 11ereby made tl1e duty 
of such members, inspectors and officers 
of said Board to apprehend and arrest 
all persons who may commit any offense 
against tl1e public health la,vs of this 
State, or the rules, regulations, ordi
nances and laws of the sanitary code 
for Texas when adopteJ, publisl1ed and 
promulgated by said Board of Health as 
provided in this act when charged to 
execute a warrant of arrest issued by 
the proper officer for the apprehension 
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and arrest of all persons charged 1vith 
so o·Jie11lling. 

Sec. 15. 'l'l1e 111e111lJers of tl1e Board 
of Health a11cl e,·ery perso11 dltl)' au
tl1orized by tl1e111 urion prese11tation of 
proper autl1ority in 'vriti11g· are 1•1erelJy 
empowered ,vJ1ene,·er t11e)' 111ay cleen1 it 
necessary i11 p11rsua11ce of tl1eir d11ties 
to enter into, exa.111ine, in,·estigate, in
spect anJ ''ie1v all grol1nds, p11blic bi1ilcl
ings, factories, slaughter !1011ses, pacl<
i11g 11011ses, abattoirs, clairies, bal<eries, 
manufactories, 11otels, resta11ra11ts, :111cl 
all otl1er places ancl b11ilclings 'vl1ere 
they n1ay dee111 it proper to enter for 
the discovery and Sll]lpression of dis
ease and for tl1e enforcen1ent of t11e 
rules, reg11lations a11d ordi11ances of t11e 
sanitary code for Texas i1fter it 11as been , 
adopted, prornltlgated and publisl1ecl by 
the Board or for the e11force111e11t of anv , 
and all health la"'s, sanitary la1vs or 
quarantine regulations of tl1is State. 

Sec. 16. The 111en1bers of said Board 
of Health and its officers are herebv , 
severally autl1orized and empo1vered to 
administer oaths and to s11n11non ,,·it
nesses and compel their attencla11ce in 
all matters proper for the said Board 
to investigate, such as the deter111ination 
of n11isances, investigation of p11blic 
'vater supplies, in,restigation of any san
itary conditions within the State, in
vestigation of the existence of infec
tion, or the investigation of any and all 
matters requiring the exercise of tl1e 
discretionary powers investee! in saicl 
BoarJ and its officers and men1bers a11cl 
in the general scope of its authority in
vested by this act. The several district 
judges and courts are hereby charged 
with the duty of aiding said Boarcl i11 
its investigations and in com·pelling d11e 
observance of tl1is act, and in the e''ent 
any 'vitness s11mmoned by said Boi1rcl 
or any of tl1e officers or members of tl1e 
same shall prove disobedient or clisre
spectful to tl1e la,vf11l al1thority of sl1ch 
BoarJ, office1· or member, such person 
shall be punisl1ed by tl1e district court 
of the county in whicl1 suc)1 'vitness is 
summoned to appear, as for conten1pt 
of said district court. 

Sec. 17. Any \vitness 1vl1en sun1moned • 
to appear before said Boarcl 'vl10 sl1all 
falsely testify as to any matters proper 
for tl1e detern1ination of a11j' question 
which the Board 1nav be in,'estio-atino-... 0 ~ 

shall be dee111ed guilty of perjury, and 
shall be punished as provided b)' law 
for the offense of perjury. 

Sec. 18. Be it further enacted that 
the office of county plIJ'Sician sl1all be 
abolished 'vitl1in the se,·eral organized 
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col111ties of tl1is State, a11d that instead 
t lie ofli ce of col111 t,· 11eal tl1 o.fficer is here-, 
b)· createcl in ei1cl1 org·1111ized county 
\Yithi11 tl1is State. 

Sec. 19.. 'l'J1e otlice of countv l1ealtl1 •• 
officer sl1all ·be ·filled lly a con1petent 
pl1ysicit1n legally q11alified to llractice 
11ncler tl1e la\VS of tl1e ·State of Texas 
and of reputable professio·n~11 standing. 

Sec. 20. It is 11ereb)· 1nade tl1e duty 
of the col111t;,' j11dge of each organized 
count)' to a1i1Joint a JJroper person for 
tlie office of countv l1ealth officer for 

• 
l1is co11nty, ,v]10 sl1all 110\cl office for two 
years, and u11til his s11ccessor shall be 
appointed, a11ll qualify, 11nless soo11er re
n1ovecl for ca 11se. Said co·11nt:i.r 11eal th 
officer sl1all take ancl s11l>scribe to tl1e 
constitutional 0~1tl1 of office, and sl1all 
file a cop.}' of sucl1 oatl1 of office, and a 
copy of his appoint1nent "·ith tl1e Texas 
State Board of Healtl1 and until such 
copies are so filed said officer shall not 
be deemed to be legally qualified. Com
pensation of said county 11ealth officer 
shall be fixed by tl1e co1nmissioners 
court, a11d in no instance shall same 
be less tl1an $50 per month in counties 
of 15,000 or more population. 

Sec. 21. The office of city physician 
for the several incorporated cities and 
to,vns within this State is hereby abol
isl1ed, and instead created the office of 
city health officer. , 

Sec. 22. Tl1e office of city health offi
cer sl1all be filled bj' a co1npetent physi
cian, legally qualified to practice medi
cine >vithin this State, of rep11table pro
fessional standing. 

Sec. 23. It is hereby macle the duty 
of tl1e 111ayor of each incorporated city 
and to·\Vn ''·ithi11 this State to no111inate 
a q11alified person for the office of city 
healtl1 officer, to be confirn1ed by a nla
jorit)• of the ''otes of tl1e city council 
or city co1n111ission, as tl1e case n1ay be, 
exce1Jt in cities 'vl1icl1 111ay be operated 
uncler a cl1arter pro\•iding for a different 
111etl1od of selecting city pl1ysicians, in 
1vl1ich event tl1e office of city 11ealtl1 
officer sl1all be fillecl as is no1v filled 
by tl1e city pl1ysician, but i11 no instance 
sl1all tl1e office of citv l1ealtl1 officer be 

• 
abolisI1ed. 

'fhe city he~1ltl1 officer after appoint
ment sl1all tal;:e a11d subscribe to the 
constitl1tional oatl1 of office, and shall 
file a copy of s11ch oath, and a cop,y of 
his ap.pointn1ent 1vith tl1e Texas State 
Board of Healtl1, and sl1all not be cleemed 
to lie legally qualified until saicl co·pies 
shall ha ''e been so filed. 

Sec. 24. In case tl1e al1thorities l1ere
inbefore mentioned shall fail, neglect or 
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refuse to fill tl1e office of eou11ty health 
officer as in tl1is act provided, tlien tl1e 
Texas State Board of Health shall l1a,'e 
tl1e po\ver to manda111us such autl1ority 
in a court of compete11t jurisdiction and 
compel the appointn1ent of such officer, 
first having given ten days' notice in 
\Vriting to sucl1 authority of the desire 
for such appointment. 

Sec. 25. Each county health officer 
shall perform such duties as has here
tofore been required of county physi' 
cians 'vitl1 relation to caring for the 
prisoners in county jails and in caring 
for the inmates of county poor farms, 
hospitals, discharging duties of county 
quarantine, and other such duties as 
may be lawfully required by the county 
physician by the commissioners court 
and other officers of the county, and 
shall discharge any additional duties 
\vhicl1 it may be proper for county au
thorities under the present laws to re
quire for county physicians and in addi
tion thereto l1e shall discharge such du
ties as shall be prescribed for him under 
the rules, regulations and requirements 
of the Texas State Board of Health or 
the president thereof, and is empowered 
and authorized to establish, maintain 
and enforce quarantine within his coun
ty. He shall also be required to aid 
and assist the State Board of Health 
in all matters of local quarantine, in
spection, disease prevention and sup
pression, vital and mortuary statistics, 
and general sanitation within his coun
ty; and he shall at all times report to 
the State Board of Health in such man
ner and form as it shall prescribe the 
presence of all contagious, infectious 
and dangerous epidemic diseases within 
l1is jurisdiction, and he shall make such 
other and further re.ports in such man
ner and form, and at such times as said 
Texas State Board of Health shall di
rect, touching such matters as may be 
proper for said State Board of Health to 
direct, and he shall aid said State Board 
of Health at all times in the enforce
ment of its proper rules, regulations, 
requirements and ordinances and in the 
enforcement of all sanitary laws and 
quarantine regt1lations within 11is juris
diction. 

Sec. 26. In all matters with whicl1 
the State Board of Health may be 
clothed with authority, said county 
healtl1 officer shall at all ti1nes be under 
its direction, and any failure or refusal 
on the part of said county health officer 
to obey tl1e authority and reasonable 
commands of said State Board of Health 
shall constit11te malfeasance in office, 

February 
. 

and shall subject said county health of
ficer to removal from office at the re
lation of the State Board of Health, 
and pending charges for removal said 
cot1nty 11ealth officer shall not receive 

·any salary or compensation. 
Sec. 27. In the event any county 

!1ealth officer shall fail or refuse to prop
erly discharge the duties of his office 
as prescribed rby this act, the State 
Board of Health shall file charges with 
the .commissioners court for the proper 
county, specifying wherein such officer 
has failed in the discharge of his duties, 
and at the same time the State Board 
of Health shall file a protest with the 
county clerk and the county treasurer 
against the payment of further fees, sal
ary or allowance to said county healtl1 · 
officer, and pending such protest and 
cl1arges it shall not 1be la\vful for such 
county health officer to be paid or to 
receive any subsequently earned salary, 
fees or allowance on account of his office 

• 
After five days' notice in writing to said 
county health officer the commissioners 
court shall hear the charges, at which 
hearing the county judge shall preside, 
and the .state Board of Health may be 
represented. Either party, the State 
Board of Health or the county health 
officer, may appeal from the decision of 
said court to the district court of the 
county, and pending such appeal no sal
ary, fees or allowance shall be paid to 
said county health officer for any sub
sequently earned salary, and in the event 
the charges shall 1be sustained, the said 
county health officer shall .be charged to 
pay all costs of court, and shall forfeit 
all salary, fees and allowances earned 
subsequent to the date of filing the 
charges and protest. 

Sec. 28. The State Board of Health 
shall not be required to give bond for 
cost of appeal in any action it n1ay 
bring in any court of this State touching 
matters concerning which it may be 
proper for said Board to bring and 
nlaintain any action. 

Sec. 29. Each city health officer shall 
perform such duties as may now be re
quired by the city councils and ordi
nances of city physicians and such du
ties as may be required of him rby gen
eral law and city ordinances with re
gard to the general health and sanita
tion of towns and cities, and perform 
such other duties as shall be legally re
quired of him 1by the mayor, councils, 
co1n1nissioners or the ordinances of his 
city or town. He shall in addition 
thereto discharge and perform such du
ties as may be prescribed for him under 
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the directions, rules, regulations and re
quireme-nts of the .State Board of Health 
and the president thereof ; 11e shall be 
required to aid and assist the State 
Board of Health in all matters of quar
antine, vital and inortuary statistics, in
spection, disease prevention and suppres
sion, nnd sanitation within his jurisdic
tion. He shall at all times report to the 
State Board of Health in sucl1 manner 
and form as shall be prescribed 1by said 
Board of Health, tl1e presence of all con
tagious, infectious and dangerous epi
demic diseases witl1in his jurisdiction 
and shall make such other and further 
reports in such manner and form, and 
at such times as said State Board of 
Health sllall direct touching all such 
matters as may be proper for the State 
Board of Health to direct, and he shall 
aid said State Board of Health at all 
times in the enforcement of proper rules, 
i·egulations and requirements, and in the 
enforcement of all sanitary laws, quar
antine regulations and vital statistics 
collection, and perform such other duties 
as said State Board of Health shall 
direct. 

In all matters in which the State 
Board of Health may be clothed \vith 
authority said city health officer shall 
at all times be governed by the author
ity of said Board of Health, and failure 
or refusal on the part of said city health 
officer to properly perform the duties of 
bis office as prescribed by this act sl1all 
constitute malfeasance in office, and 
shall subject said city health officer to 
removal from office at the relation of 
the State Board of Health. 

In the event of a failure or refusal 
of said city health officer to properly 
discharge his duties of his office the 
State Board of Health shall file charges 
against said city health officer with the 
council or city commission of the proper 
town or city which shall specify in what 
particulars said city health officer has 
failed in respect to the discharge of his 
duties, and shall at the same time file a 
p1·otest with the city secretary and city 
treasurer against the payment to said 
city health officer or further fees, salary 
or allowance, and pending such charges 
and protest no further salary, fees or al
lowance shall ·be paid to said city health 
officer. After five days' notice in writ
ing to said city healtl1 officer the charges 
shall be 11eard :before the mayor and 
council, or the mayor and commission 
of the to,vn or city in whicl1 said city 
11ealth officer sl1all reside, at which hear
ing the State Board of Healtl1 inay be 

represented, and eitl1er tl1e city health 
officer or the State Board of Health 
shall have tl1e right of appeal to tl1e 
county court of the county in \Vl1ich tlie 
city or to\vn is situated, and if said 
charges be sustained said city health 
officer shall ,be adjudged to pay all costs 
of court, and shall forfeit all salary, 
fees and allowance accrued subsequent 
to the date of filing of the charges and 
protest originally, and which may be due 
him on account of his office. 

Sec. 30. T11e compensation of city 
health officer shall be fixed 1by tlie mayor 
and council, or the mayor· and commis
sioners of the respective to\v11s and 
cities witl1in this State, and in no in
stance shall same be less ·than $50 per 
month in cities of 10,000 or more popu
lation. 

Sec. 31. There shall be an11ual con
ference of county health officers and 
city health officers of this State, at such 
time and place as the State Board of 
Health shall designate, at which con
ference the president or some member 
of the said State Board of Health shall 
preside. Tl1e several counties, towns 
:ind cities may provide for and pay tl1e 
necessary expense of its county health 
officer or city health officer for attend
ance upon said conference. 

Sec. 32. In all matters wherein the 
Board of Health shall invoke the assist
ance of the courts, the action shall run 
i11 the name of the State of Texas, and 
the Attorney General shall assign a spe
rial assistant to attend to all legal mat
ters of the Board, and upon demand.of 
the Board it sl1all be the duty of the 
.\ttorney General to ·promptly furnish 
the necessary assistance to the Board to 
attend to all its legal requirements. 

Sec. 33. All laws and parts of laws 
in conflict witl1 this act are hereby re
pealed. 

Sec. 34. The fact that there is now 
no uniform and efficient law for the sup
pression and prevention of diseases witl1-
in tl1is State, other than that of foreign 
origin, and no effective system for pre
serving, tabula ting and utilizing the 
\•ital and niortuary statistics of the 
State and for tl1e appointment of local 
l1ealth officers, creates an e1nergency and 
imperative p11blic necessity that the con
stitutional rule providing tl1at bills be 
read on three several da\·s be suspended . ' and that tl1is act take effect and ·be in 
force fro1n and after its passag·e, and it 
is so enacted. 

HAYTER, Cl1~1irman. 
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(Floor Re1)ort.) 

_\llstin, Texas, Febrt1ar31 l i, lD09. 
Hon . .t\. B. Da,'itlson, Presicle11t of tl1e 

Se11a te. 
Sir: l.'ot1r C'o111111ittee 0·11 Roads, 

Bridges a11d Ferries, to ,v]101r1 'vas re
ferrecl 

Se11ate bill ~o. 226. _\ llill to be e11titled 
''-\n ..c\ct to create a 111ore efficient road 
5_\·ste111 for ~IcT,e1111a11 count~', Texas, 
a11cl 111al;:ing cot1nt,· co111111issioners of 
said cotl11tv ex-officio roacl con1n1ission-• 
ers. a11d prescri.bi11g· tl1eir .tlt1ties as sucl1, 
a11cl providing for tl1eir co111pensation as 
road co1nn1issioners, ancl defining tlie 
po1vers a11d duties of st1cl1 county com
n1issio11ers, and l)ro,·iding for tl1e ap
point111e11t of roacl o,·erseers, and defin
ing tl1eir duties, a11d for tl1e ,,·orking of 
count:' co11v·icts 011 tl1e public roads of 
saicl county, and pro,'icling for officers· 
fees and re,vards and pe11alties for said 
convicts, and re,,·ards for the capture of 
escapecl convicts, and to provicle for the 
manner and trainino and 111aintainincr 

0 0 

hedges along tl1e pu·blic roads, and to 
provide for the summoning of teams for 
road \Vorl<, and for an allo,v·ance for 
time of road service for tl1e same, anrl 
fixing a penalty for a violation of this 
act, and to repeal all la1vs in co11fiict 
here1vith, and declaring an e1nergency,'' 

Have had tl1e sa111e under considera
tion, and beg leave to report it back 
to the Senate, 'vith tl1e recomn1e11dation 
tl1at it clo pass, and be not pri11ted. 

C~reer, Chairman; Pal1l11s, Sturgeon, 
J\furray, J\Jaytield, 'Teale, Peeler, Senter, 
Pei·kins, Terrell of l\l'cLennan. 

Committee Room, 
Austin, Texas, February 17, 1909. 

Hon. _\. B. Da v·idson, President of the 
Senate. 
·Sir: Your Con1mittee on State Af

fairs, to 1vhom 'vas referred 
Senate bill No. 69, A bill to be entitled 

''-'1n Act to provide for the ·1vorking of 
sl1ort-tern1 con,•icts 11pon the pt1blic 
roads of the State; defining short-ter1n 
co11victs, and to provide regulation for 
the confinement and safe l<eeping of such 
convicts,'' · 

Have l1ad tl1e san1e under considera
tion, and I a1n instructed to report it 
bacl< to tl1e Senate 1vitl1 tl1e recommen
dation that it do pass, ,,·itl1 the follow
ing amendment: 

Strike out all after the enacti11g 
clause, and insert tl1e follo1vi11g: 

Section 1. Fron1 and after the pas
sage of this act all able-bodied male 
convicts who have been or may here-

Febrll<1ry 
• • 

after be co11victed under felonv, \\'l1ose 
• 

pltnishment is assessed to not 1nore tl1an 
fi·ve years' confinement in the peniten
tiarJ', except such as are sentenced u11der 
t lie la 'v to confine1nent in tl1e State re
forn1atory, shall be termed short-ter111 
con1·icts, and sl1all ·be put and confined 
to labor on the public roads ii1 tl1is 
State subject to conditio11s and li111ita
tions of this act. 

Sec. 2. Sucl1 con,'icts shall at all 
ti1nes be under tl1e Sltpervision of tl1e 
penitentiary autl1orities in lil<e 1nan11er 
as other convicts. 

Sec. 3. Tlie con1missioners co11rt in 
any county in this State desiring to 
t1tilize sucl1 convict la·bor under tl1e pro
visions of this act shall pass •an order 
to tl1at effect whicl1 shall be entered 
upon the records of said court. 

Sec. 4. It shall be tl1e duty of tl1e 
penitentiary board of this State upon 
the proper requisition of the county 
judge in whicl1 the commissioners court 
has determined to so utilize convict 
labor to deliver and turn over to such 
county judge or his authorized agent, 
at the expense of the county, all con
victs to which said county may ·be en
titled under the provisions of this act; 
provided, that nothing in this act shall 
be so construed as to prevent the peni
tentiary board from retaining at all 
times a sufficient number of convicts to 
operate all the work and enterprises 
1vithin the walls of the .penitentiary. 
It shall also be the duty of the State 
penitentiary •board to furnish sufficie11t 
guar,ls and all reasonable and necessary. 
camp equipment, consisting of bedding, 
tents and coo]{ing utensils, sufficient to 
accommodate such convicts and guards 
in comfortable quarters at the expense 
of tl1e State, and in case of sicl{ness of 
any convict employed as aforesaid on 
'''orks upon tl1e public roads and high-
1vays, said county sl1all furnish medical 
care a11d attention at its own expe11se. 

Sec. 5. All convicts and convict 
camps shall be under the direction and 
supervision of the penitentiary board, 
'vhicl1 sl1all provide rules and regulit
tions for the inanag·ement, discipline and 
cont1·ol of said convicts and of said con
vict ca111ps, su,bject to tl1e approval of 
the Governor, a.nd shall !1ave authority 
to s11mn1arily discl1arge, for Calise, any 
emplo~·e 11aving eitl1er care or charge 
of saicl convicts or of said camps, and 
it shall be the duty of the penitentiary 
board to require constant and thorougl1 
disinfection of the quarters of the con
victs and the observance and mainte
nance of sanitary rules and regulations. 

( 
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Sec. 6. All provisio11s and co111111issary ing 111acl1iner)1 and a11pliances, tlie sa111e 
supplies necessary fo·r tl1e s11pport and to be used for tl1e construction and re-
1nai11tenance of tl1e said co11victs sl1all [lair of public roads, in tl1e counties in 
be furnished by the county i11 \Vl1icl1 \Vl1icl1 s11cl1 felony convicts 1nay be used 
tl1ey are at work. as pro''idecl 11ncler tl1e foregoing sections, 

Sec. 7. D11ring,,the mo11tl1s of N 0'1 e111- a11d tl1e counties so '''ork:ino- s11cl1 co11-
ber, December, January and February, Yicts sliall f11rnisl1 all tl1e ~aterial re
the time of tl1e .actual labor shall 11ot q1iired for tl1e repair ancl construction 
exceed eight hours per day, and duri11g of sticl1 roacls, and tl1e county authori
tl1e remainder of the year labor hours ~ies of s11cl1 co1\nt)- are l1ereby autl1or
sh.all not exceed ten 11ours per day. ized to .11a)- sucl1 expenses 011t of any 

Sec. 8. Be it further enacted, that all funcl raised for road pur11oses. 
such sl1ort-term convicts may, after Jan- Se?. 13. In a\varcling tl1e labor of 
uary 1, 1910, 1Je employed 1by the au- coi1\·1cts to_ cou~ties it shall .be the duty 
thorities of the several counties, upon of tl1e 11e111tent1ary •board, \Vhen practi
the public roads of said counties, as cable, to er11ploy \vl1ites and negroes in 
herein .provided; that on or ·before the separate locations, and tl1ey sl1all be 
first day of November, 1909, and annu- \1rovicled \Vitl1 separate eating and sleep
ally thereafter, the penitentiary 1board 111g apart1ne11ts under all circun1sta11ces. 
shall communicate with the county a11- . Sec. 14. No warden, deputy \Varder1, 
thorities of the State and ascertain those 111spector, g11ard, pll)'Sician or any offi
counties desiring to use convict labor cer or other .en1p!oye \Vho l1as cl1arge, 
upon their public road11, and said cou11- control or d1rect1on of sucl1 convicts 
ty sl1all, through the proper a11t.11orities, ~11all be in o.ny n1a11ner \\1hatever inter
advise the penite11tiary board i11 writ- ested in tl1e '"orl< or profit of tl1e labor 
ing, stating 'vhether they 1lesire t1i 11se of a11,\' co11yicts, or sl1all receive a11v 
such labor upon· tl1eir roads, and tl1e [lit,\', g·ift, grat11it.v or fa\'or of a \'alui1l>l~ 
number desired. Tl1e proportion of con- cl:aracter fro111 an~' person interested 
victs which each county sl1all be entitled cl1rectl~- or i11uirectly i11 ;;uch labor. 
to sl1all be ascertained by the peniten- Sec. 15. '''hen a11.\' State co11victs are 
tia.ry board ·based upon tl1e population 1\'orl-::ed on .an3r public roads i11 any 
of said county as sho'\Vn by tl1e last eol111t.v. of tl11s. State as 11erein pro\riued, 
national census talcen precedi11g· said ap- the said con\·1cts sl1all be e111plcryed in 
portionn1ent. co11strL1cti11g said i111j)l'O\'e111e11ts a;1d for 

Sec. 9. Any t\vo or more cow1ties of 11 0 otlier 1i11rposes; j)l'O·\·iclecl, tl1a t 110 
this State may combine for the i111rpose e?11,·ict. labor. shall lie 11sPd i11 co11111eti
of 'vorking and impro'\·ing tl1e roi1ds of lio11 ' 1·1tl1 s\.::1lled 111ecl1a11ical free labor, 
their respective counties, b31 a11d 1\1itl1 :111cl 1111rlcr 110 co11tract \1_y t11e ter111s of 
tl1e _consent and appro,'al of tl1c i)eni- iyJ1icl1 !lie co11tractor is interested i11 tl1e 
tentiarv 1board. ']Lia 11 tit,\' of \\'O·r].;: a cOn\'ict 111a \' lie re-

1Sec .• 10. An)' county '''l1icli lins 110t '! 11 irPcl to clo 11er cla.1'; i
0

t bei11g tl1e fixed 
talcen its q11ota of con>·icts nia)-, at an~' polic.'- of tlie State tl1at tl1e control a11rl 
ti111e, apply to the penitential')' \Joarcl, nia 11 ngciiie11t of its ron\'icts sl1all 11cYer 
and the board shall, as earl)' as 11rac- 1ia~s fro111 it a11cl its public oflicials into 
ticable, f11rnisl1 the county \\'itli its the ro 11 1.rol a11cl 111anag·en1ent o·f :111.\' pri
q11ota o·f convict'>. In detern1i11i11g· tl1e i·;ite corporation or 11erson. 
quota of convicts eacl1 count)' is e11title<l Sec. lG. It sl1all be l1nla,1·f11l for tl1e 
to, tl1e penitentiary board i11 111aicing pcnitcnti:try lion.rd of tl1is State to 111ak:e 
said apportion111ent sl1all tal-::e into co1~: :111.'· leases of co111'icts ,,·ha te1·ei: i11 the 
sideration tl1e number of co·n,·icts s:1id I f11t11re, a11cl it sl1all be u11la\vf11l for s11i<l 
county has been entitled to in the past, ~>o·ard to rene\Y any lease nO\V outstand
when not used, and said county shall 1ng \\'lien sucl1 lease or leases shall ex
be furnished a sufficient nu1nber of con- pi re; pro\•ided, tl1at 11< tl1ing 11erein sl1all 
victs to compensate it for all con\'icts be construed as to i11terfere \1'itl1 any 
such county has been entitled to in the st1cl1 lease co11tri1ct 110\V in force. 
past and not used. Sec. 17. Any person g11ilty of tl1e 

Sec. 11. The commissioners co11rt of \'iolation of tl1e pro\1 isions of Section 14 
the various counties of the State sl1all of this act shall be g·uilty of a felony, 
designate any one or all the public roads and 11pon con\'iction sl1all be sentenced 
in such county upon wl1ich work shall to the penitentiary for a tern1 of not 
be done under the provisions of this act. less t11a11 two years and not more than 
. Sec. 12. The State penitentiary board fi\'e )'ears. S11cl1 offense may ·be reduced 
may purchase prison wagons, road \VOrl<:- to 111isdemeanor by recon1n1endation of 
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the jury trying tl1e case, and the co~rt 
shall concur in the jury recommendation 
in addition to a summary discl1arge by 
the penitentiary board from the servi~e 
of the State; provided, tl1at the provi
sions of this act shall not prohibit a 
camp physician from the regular prac
tice of liis profession. 

Sec. 18. All la\vs and .parts of laws 
in conflict with tl1e provisions of this 
act sl1all be, and the same are, hereby 
repealed. 

PEELER, Chairn1an. 

Committee Room, 
_.\.usti11, Texas, February 17, 1909. 

Hon. A. B. Davidson, President of tl1e 
Senate. 
Sir: Yo·ur Con1mittee on State Af

fairs, to whom was referred 
Senate bill No. 34, A bill to be entitled 

''An Act for tl1e establishment, location, 
building and maintenance of a State 
training school for children, and to make 
an appropriation tl1erefor,'' 

Have had the same under considera
tion, and I am instructed to report it 
bacl< to the Senate \vith the recommen
dation that it do not pass, for the re:1-
son that otlier ·bills on the same s11b
ject introduced by Senators Cofer, Stur
geon and Ward have heretofore been re
ported favorably. 

PEELER, Chairman. 

Committee Room, 
Austin, Texas, February 17, 1909. 

Hon. A. B. Davidson, President of tlie 
Senate. 
Sir: Your Finance Committee, to 

who·m was referred 
House bill No. 246, A bill to be entitled 

''An Act mal<ing appropriations for the 
deficiencies in the appropriations hereto
fore matle for tlie support of the State 
government for the fiscal years ending 
Aug·ust 31, 1906; August 31, 1907; 
August 31, 1908, and _.\.ugust 31, 1909, 
being for claims registered in the Com1)
troller's office in accordance with la\v, 
a11(l for outstanding claims not regis
tered, and to mal<e additional appro
priations for tlie suppo·rt of tl1e State 
g·overnment for the years ending August 
31, 1906; August 31, 1907; August 31, 
1908; August 31, 1909, and declaring 
an emeraency '' · 

"' ' 
Have liad the same under co11sidera-

tion, and I a1n instructed to report 
it back to the Senate \vith the reco1n
n1endation tl1at it do pass, \vith the 

. follo\ving amendments: 
An1end ·by striking out on page 6, Ii11(' 

February 

2, the follo\ving: ''Spencer Shoe Com
pany, $107 .69.'' 

Amend by adding under the head of 
approved accounts filed in the Comp
troller's ·office on page 5, the follo\ving: 

''To pay the Collin. County Mill and 
Elevator Company, account of car of 
flour received July, 1907, $679.70.'' 

• • Under head of supplemental appropr1· 
ations: 

''To pay W. T. Simmons, district judge 
Sixty-seventh District court, salary for 
~'.lay, June, J11ly and August, 1907, 
$1000.'' 

Under- head of supplemental appropri
ations: 

''To pay claims for supplies furnished 
the State rangers, approved by Adjutant 
General, January 30, 1909, $472.21.'' 

WILLACY, Chairman. 

(Floor Report.) 

Austin, Texas, February 17, 1909. 
Hon. A. B. Davidson, President of tlie 

Senate. 
Sir: Your Committee on Labor, to 

whom was referred 
House bill No. 109, A bill to be entitled 

''An Act to create a Bureau of Labor 
Statistics and to provide for the appoint
ment of a commissioner of said bureau, 
and to fix the duties of the said com
n1issioner, and to provide for the organi
zation a11d maintenance of the said 
bureau, a11d for the collection and pres
ervation and dissemination of labor sta
tistics in Texas,'' 

Have had the same under considera
tion, and report it back to the Senate 
with the recommendation that it do 
pass. 

Holsey, ·Chairman; Real, 
Terrell of Bowie, l{ellie, 
)\,fayfield, Hume. 

Alexander, 
Brachfield, 

(Majority Report.) 

.committee Room, 
Austin, Texas, February 17, 1909. 

Hon. ".\.. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Insurance, 

Statistics and History, to whom \Vas re
ferred 

Senate .bill No. 136, A bill to be entitled 
''_.\.n Act to create the Texas Library· 
and Historical Commission; setting forth 
the purposes of the said Library and 
Historical Commission; defining its pow
ers and duties; repealing Article 2805 
of the Revised Ci,·il Statutes of thi:
State of Texas; amending Article 2806, 



17, 1909. SEN~\TE JOUR~:\L. 399 

and in general repealing all laws and 
parts of laws in conflict with this act," 

Have bad the same under considera
tion and I am instructed to report it 

' . back to the Senate with the recommen-
dation that it do not pass. 

HUDSPETH, Chairman. 

(Minority Re.port.) 

·Committee Room, 
Austin, Texas, February 17, 1909. 

Hon. ~I\. B. Davidson, President of the 
Senate. 
Sir: We, a minority of your Com

mittee on Insurance, Statistics and His
tory, to whom was referred 

Senate bill No. 136, A bill to be entitled 
''An Act to create the Texas Library 
and Historical Comn1ission ; setting forth 
the purposes of the said Library and 
Historical Commission; defining its pow
ers and duties; repealing Article 2805 
of the Revised ·Civil Statutes of t11e 
State of Texas; amending Article 2806, 
and irt general repealing all laws and 
parts of laws in conflict with this act,'' 

Have had the same under considera
tion, and beg to report it ·back to tl1e 
Senate with the recommendation that it 
do pass. 

HUDSPETH, 
. TERRELL of McLennan, 

ALEXANDER. 

(Floor Report.) 

Austin, Texas, February 16, 1909. 
Hon. A. B. Davidson, President of the 

Senate. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re-
ferred _ 

·Senate bill No. 197, A bill to be entitled 
''An Act to amend Section 14, Chapter 
49 of the General Laws of the Twenty
seventh Legislature, said chapter being 
entitled 'An Act to create a more effi
cient road system for Fayette, Uvalde 
llnd Frio counties, Texas, and making 
the county commissioners of said. coun
ties ex-officio road commissioners, anrl 
prescribing their duties as such, and pro
viding for tbeir compensation, and pro
viding for working of county convicts 
ttpon public roads of said counties, and 
providing for a reward to •be offered for 
the recapture of an escaped convict and 
taxing said reward and all actual 'costs 
of capture and delivery of said convicts 
against said convict, and providing for 
a penalty for the escape of county con
vict; and providing the a1nount of com
pensation to be allo\ved to road hands 
for teams, plows, scrapers and wagons; 

providing for tl1e \\'orking of delinquent 
poll taxpayers residing in cities and 
to\vns as \Veil as in tl1e country on the 
roads, and relieving tl1em from perforn1-
ance of said 1vork .by the payn1ent of 
the su1n of $3.00; providing for the age 
of male persons liable to serve as over
seers and to wor.k on the pn·blic road 
of the county; providing for a special 
road and bridge tax to be levied for 
Fayette, l]valde and Frio counties; and 
providing furtl1er, making this la\v cu
mulative of· the general laws and in case 
of a conflict this act to govern as to 
Fayette, Uvalde and Frio counties, 
'fexas, and to repeal special road law, 
Chapter 54, Acts of 1891, Twenty-second 
J,egislature, as to Fayette and Frio 
counties,' by providing the ma11ner in 
wl1ich road and bridge fund of said 
counties shall be expended, and declar
ing an emergency,'' 

Have had the san1e tinder co11sidera
tion, and beg leave to report it ])ack to 
the Senate, with the recommendation 
tl1at it do pass, and be not printed. 

Greer, Cl1airman; Paulus, Peeler, 
Veale, Perkins, Sturgeon. 

Committee Room, 
Austin, Texas, February 16, 1909. 

Hon. ,'\. B. Davidson, President of the 
Senate. 
·Sir: Your Committee on Internal In1-

proven1ents, to \Vl1om \Vas referred 
• 

Senate bill No. 214, A bill to be entitled 
",i\n Act to mal'e it lawful for rail,vay, 
express a11d telegrapl1 companies to con
tract \vith each other for the exchange 
of Rervices; requiring sucl1 contract to 
be filed witl1 the Railroad Commission 
of Texas, and• declaring an emergency,'' 

Have had the same 11nder considera
tion, and I am instructed to report it 
back to t.l1e Senate witl1 the recommen
dation tl1at it do pas:;;. 

BRACHFIELD, Cl1airn1an. 

Committee Room, 
Austin, Texas, February 16, 1909. 

Hon. A. B. Davidson, President of t11e 
Senate. 
Sir: Your Con1n1ittee on I11ternal Im

provements, to whom was referred 
Senate bill No. 198, A bill .to .be entitled 

''An Act to autl1orize the Vilichita Falls 
Rail,vay to O\Vn and operate as its 01vn 
the Wicl1ita Falls & Northwestern 
Rail,vay Company and the Wichita Falls 
& Southwestern Railway Company,'' 

Have had tl1e same under considera
tion, and I am instructed to report it 
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back to the Senate 'vitl1 tl1e recom111en
datio11 tl1at it do pass. 

BR.\CHFIELD, Chairman. 

(1\:fajority Report.) 

Con1111i ttee Roo111, 
Austin, Texas, Fe·bruary 16, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Co1nn1ittee on Internal I1n

provements, to 'vl1om was referred 
Senate bill No. 176, A bill to be entitled 

''An Act to fix and declare the rigl1t of 
contract in certain cases, and to regu
late tl1e rnal{ing of contracts between 
publishers of ne\.vspapers, periodicals and 
otl1er publicatio·ns regularly issued and 
railroad, interurba11 a11d other transpor
tation companies,'' 

Have had tl1e same under considera
tion, and I an1 instructed to report it 
bacl{ to the Senate \vith tl1e recommen
dation tl1at it do pass, with the follo1v
i11g an1endment: 

By adding after the words "'vith a 
fixed d<1te of publication,'' the words, 
''as often as 011ce a month.'' 

BR,'\.CHJ<"IELD, Cl1airman. 

( 1\:Iinori ty Report.) 

Committee Room, 
Austin, Texas, February 16, 1909. 

I-Ion. A. B. Da ,·idson, Preside11t of the 
Senate. 
Sir: \\le, a 111inority of yo11r Co111-

n1ittee 011 I11ternal I1111Jrovements, to 
1v 110111 'vas referrecl 

Se11atebill No.176, A bill to be entitled 
'' ,\ 11 .\ct to fix ancl declare tl1e rigl1t 
of co11tract i11 certai11 cases, and to reg-
11ln tc tl1e 111ak:i11g o·f contracts bet,veen 
p11.bli.sliers of ne,vspa pers, periodicals and 
otlier p11blicatio11s regularly issued ancl 
railroad, interu11ban and other transpor
tation co1n1Janies,'' 

Have !1ad tl1e san1e 11nder .considera
tion, and beg lea,·e to re1)ort it bacl~ 
to the Senate, 'vitl1 tl1e recon11ne11cl<ttio11 
that it do 11ot lJ<lSS. 

HOLSEY, 
BRACfIFIELD. 

Co111111ittee Roo1n, 
~'111sti11, Texas, Febr11ary 16, 1909. 

llon. A. B. Da,·idson, President of the 
Senate. 
Sir: Yo11r Co1111nittee on Inter11al I111-

proven1ents, to ,,·110111 "'as referred 
Senate bill No. 178, A bill to be entitled 

''An Act to pron1ote the safety of em
ployes and travelers upon railroads in 

Febrt1ary 

tl1is State by limiting the hours of 
service of cond11ctors, engineers, fireme11 
and lirakemen; by rnal(i11g it unlawful 
for any railroad co1npany or tl1e receiver 
of any railroad company or any officer 
or agent of such railroad co1npany or 
recei\.·er to require or }Jern1it any con
ductor> engineer, fire1nan or brakeman 
to be or re1nain 011 duty for a longer 
period tl1an sixteen consecutive hours; 
by llroviding for the relief of any con
duqtor, engineer, fireman or bral{en1an 
;1fter l1aving been continuously on duty 
for sixteen hours and preventing 11is 
being required or per111itted again to 
go on duty until he has had at least 
ten consecutive l1ours off duty, and pre
venting his being required or permitted 
to continue or again go on duty >vithout 
havi11g· had at least eigl1t consecutive 
l1ours off duty after he lias been on duty 
sixteen hours in tl1e aggregate in any 
twe11ty-four-hour period; by imposing a 
IJenalty for eacl1 violation by any rail
road company or receiver of any rail
road or any of tl1e officers or agents of 
such company or receiver for each and 
ever,}· violation of tl1is act; and •by pre
scribing the venue of suits to recover 
)Jenalties for violation of tl1is act and 
tl1e officers by ,v]101n tl1e suits sl1all be 
bro11ght, and declaring an emerg·ency,'' 

Ha''e l1ad tlie sa1ne under considera
tio·n, and I an1 i11str11cted to report it 
bacl( to the Senate ,,,ith tl1e reco1n1uen
t!atio11 tl1at it do pass. 

BR . .\.CHFfELD, Cl1airn1an. 

Co111111ittee •Roo1n, 
~.\11stin, Texas, l?ebr11ary 16, 1909. 

Hon. ,.\. B. Davidson President of tl1e 
Senate. 

• 

Sir: Yot1r Co111111ittee on Internal 
In1pro,·en1ents, to >vho111 '''as referred 

Ho11se bill No. 168, A bill to be entitled 
'' ~l\.n Act to an1end Section 1 of an Act 
of tl1e Thirtietl1 L€gislature, entitled 
'An ~.\ct to defi11e and prohibit dis
crirnination against }Jersons seel(ing em
ploy1nent, and to prescribe penalties for 
the breach of said act,' approved April 
5, 1907, by addi11g tl1ereto provisions 
requiring staten1ents in writing from 
corporations and recei,•ers to ernployes 
''oluntarily leaving the en1ployment, and 
requiring furtl1er copies of stateipents 
sl1all be given to employes who have 
lost or are otl1erwise deprived of tl1e 
use of the originals, and prescribing 
inore particularly what facts shall be 
set out in all such staten1ents,''' 

·Have had tl1e sa1ne under considera
tion, and I am instructed to report 
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it back to the Senate with the rec
<>mmendation that it do pass. 

BRACHFIELD, Chairman. 

Committee Room, 
Austin, Texas, February 13, 1909. 

Jlon. A. B. Davidson, ·President of tl1e 
Senate. 
Sir: Yo11r Judiciary Com111ittee No. 

2, to whom was referred 
Senate bill No. 183, A bill to be entitled 

''An Act prohibiting nepotisn1, except 
witl1 regard to the appointment of no
taries public, or of one \vl10 for five 
years next preceding the date of such 
appoint1nent sl1all hold the position, 
-clerkship, or employment, or performed 
the d11ty to wl1ich he may be appointed, 
mal{ing it 11nla\Vful for any officer of 
this State or for any officer of any dis
trict, county, city, precinct, school dis
trict or other municipal subdivision of 
tl1is State, or for any officer or member 
of any State, district, county, city, 
scl1ool district or other municipal board, 
·or judge of any court created by or 
under autl1ority of any general or spe
oeial law of this State, to appoint or to 
vote for or to confir1n the appointment 
to any office, position, clerkship, em
ployn1ent or duty, of any person related 
within tl1e second degree by affinity or 
within the third degree by consanguin
ity to tl1e person so a,ppointing or so 

·voting, or to any otl1er member of any 
·such board or court of which sucl1 per
son so appointing or voting may be 
a member, when tl1e salary, fees, wages, 
pay or compensation of sucl1 appointee 
is to be paid directly or indirect!)' 
<>ut of or from public funds or fees of 
office, or to appoint or vote for the 
·appointment or for confirmation of tl1e 
appointment to any such office, position, 
-clerksl1i•p, employn1ent or duty of any 
person whose services are to be render
-ed under his direction or control, and 
to be paid out of any s11ch public funds 
<>r fees of office, and who is related by 
affinity \\'ithin the second degree, or by 
-consanguinity within the tl1ird degree, 
to any other officer or person included 
within any of tl1e provisions of t11is act 
for or upon t11e consideration, in \vl1ole 
·or in part, that such otl1er officer or 
person has theretofore appointed or 
voted for the appointment or for tl1e 
confirmation of the appointment or \Viii 
thereafter appoint or vote for the ap
pointment, clerlcship, employment or 
duty of any person related ;vithin s11cl1 
prohibited degree of affinity or consan
guinity, as the case may be, to s11cl1 
<>fficer or other person mal{ing such ap-

S-26 

pointment; prohibiting t11e approval of 
any account or the dra\ving of any 
warrant or order for or payn1ent of any 
salary, fee, wages or con1pensation of 
such ineligible officer or person; pre
scribing penalties fo1· t11e violation of 
this act and procedure for tl1e enforce
ment of such penalties; prescribing 
.venue in s11cl1 cases; requiring district 
and county attorneys to assist tl1e At
torney General >vl1enever he shall so 
direct in quo warranto proceedinas 
under this act; repealing all laws a~cl 
parts of la\vs in conflict \vitl1 any of 
the pro\•isions of tl1is act and declarina 

' 0 an emer(J'ency '' 
0 ' 

Have 11ad tl1e same under considera
tion, and I am instructed to report it 
back to the Senate \\•ith tl1e recon11nen
dation that it do pass. 

HUDSPETH, Acting Chairman. 

Comn1ittee 1Room 
Austin, Texas, February 13, l 909. 

Hon. A. B. Davidson, President of tl1e 
Senate. 

Sir: Your Judiciary Committee No. 
2, to \vl1om was referred 

" Ho11se bill No. 78, A bill to be entitled 
An ~-\ct to an1end Section 23 of 'An 

Act relating to State ancl county finan
ces and t11e finances of cities incorpo
rated under the general la\vs of this 
State, providing for a system of State 
county and city depositories for said 
State, county and city funds for tl1e 
sele_cti~n and desig·na ti on of 's11ch de
P?s1to;1es, to provide penalties for the 
v1olat1on of the provisions of tl1is act 
~nd to repeal all la\vs and parts of la;v~ 
in conflic~ here;vith,' passed at the Reg
'?lar Session of the T;venty-ninth Leg
islature, and declarina an en1er(J'ency '' 

0 0 ' 
Have had the same under considera-

tion, and I am instr11cted to report it 
back to t11e Senate \vith the recomrr1en
clation that it clo pass, \vitl1 tl1e follo\v-
ing amendment: . 

~<\mend by adding in caption, after 
''of,'' in line 1, the follo\ving: "Cl1a.pter 
164; Acts of the 'f,venty-nintl1 Legisla-
ture, being.'' · 

H1JDSPETH, Acti11g Chairman. 

Com111ittee 1Room, 
A11stin, Texas, February 13, 1909. 

Hon. A. B. Davidson, Presiclent of the 
Senate. 
Sir: Yo11r J11diriary Con1111ittee No. 

2, to \Vhom \Vas referred 
Ho11se bill No. 10, A bill to be entitled 

''An Act to an1end Chapter 10, Ti tie 17, 
Penal Code, 1895, by addir1g Article 

• 
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880a, creating the offense of an at
tempt to commit a theft from the per
son, and providing a punishment there
for, and declaring an emergency,'' 

Have 11ad the same under considera
tion, and I am instructed to report it 
back to the Senate ;vitl1 the recommen
dation tliat it do pass. 

HUDSPETH, Acting Chairman. 

Committee ·Room, 
Austin, Texas, February 13, 1909. 

II011. A. B. Davidson, President of the 
Senate. 
Sir: Yo11r Judiciary Committee No. 

2, to \vhom \Vas referred 
Senate bill No. 13, .<\. bill to be entitled 

''An Act to provide for the protection 
of tl1e forests of Texas; to establish and 
create a State Comn1ission of Forestry -to consist of the Governor, a men1ber 
of the State Tax Commission, a State 
Game and Fish Con1missioner, the Com
missioner of Agriculture, a member of 
the United States Forest Service and 
one practical lumberman; to declare the 
county gan1e and fisl1 •vardens, forest 
\Vardens; to declare the constables, jus
tices of the peace, sheriffs and deputy 
sherifl"s, ex-officio deputy forest wardens, 
and to provide for the appointment of 
deputy forest wardens by the Governor; 
to exempt from taxation for a period of 
ten years, land which shall be planted 
in trees; to appropriate the sum of five 
hundred dollars annually for the pur
pose of carrying out the provisions of 
this act; to create a forest reserve fund, 
and to provide for the payment of all 
fines, forfeitures and penalties arising 
under tl1c provisio11s of this act into 
said ft1nd,'' · 

Have 11ad the same under considera
tion, and I am instructed to report it 
bacl<: to tl1e Senate with the recommen
dation tl1at it be referred to the Com
mittee on Agricultural Affairs. 

HUDSPETH, Acting Chairman. 

The above 
adopted. 

report \Vas read and 
• 

Committee 1Room, 
Austin, Texas, February 13, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

2, to 'vhom was referred 
House bill No. 24, A brll to be entitled 

''An Act to amend Article 845a of Chap
ter 11, Title 17 of the Penal Code of 
the State of Texas, as enacted by tl1e 
Twenty-sixtl1 Legislature of tl1e State of 
Texas, and p1·inted in the General Laws 
of the Regular Session of that Legisla-

ture, on page 318 thereof, prescribing 
the punishment for the crime of bur
glary of a private residence at night, so 
as to provide that such punishment may 
be by death,'' 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recommen
dation that it do pass, with the follow
ing amendments: 

Amend the bill, line 26, page 21, by 
stril<:ing out all of Section 1 after the 
'''ords and figures ''Article 845a,'' and 
insert in lieu tl1ereof the following: 
''The pt1nisl1me11t for burglary of a pri
vate residence, as · defined by Article 
839a of the Penal Code, be by imprison
m~nt in the penitentiary for any term 
of years; provided, however, that if in 
the perpetration of the burglary any 
assault is committed or attempted to be 
committed u•pon the inmates or occu
pants, then tl1e punishment shall be by 
confinement in tl1e penitentiary for any 
term of years not less than five years, 
or by death.'' 

HlJDSPETH, Acting Chairman. 

Committee Room, 
Austin, Texas, February 16, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

2, to whom was referred 
Senate bill No. 218, A bill to be entitled 

''An .<\.ct to better define and pt1nish 
vagrancy; prescribing the rules of pro
cedure in the prosecution of vagrants, 
and fixing a punishment for vagrancy, 
and repealing all laws and parts of 
laws in conflict herewith, and declaring 
an emergency,'' 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recommen
dation that it do pass. 

HUDSPETH, Acting Chairman. 

Committee 1Room, 
Austin, Texas, February 13, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

2, to whom was referred 
Senate bill No. 168, A bill to be entitled 

''An Act to amend Title 17, Chapter 5 
of the Penal Code of the State of 
Texas by adding thereto Article 825a, 
prohibiting the cutting. of wood, trees 
or shrubs suitable for fuel, or other use
ful purposes, from th.e inclosed lands 
of another, providing a penalty for a 
''iolation thereof, and declaring an 
emergency,'' 

• 
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Have had the same under considera
tion, and I am instructed to report it 
back to the Senate 'vith the recommen
dation that it do pass. 

HUDSPETH, Acting Chairman. 

Committee ·Room, 
Austin, Texas, February 13, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
•Sir: Your Judiciary Committee •No. 

2, to whom was referred 
Senate bill No. 150, A bill to be entitled 

''An Act to require any person, firm or 
association of persons, keeping any bil
liard or pool rooms, to keep open 11ouse, 
and prescribing penalties for the viola
tion of this act, and declaring an emer-
ge11cy ,'' . 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recommen-
dation that it do pass. · 

HUDSPETH, Acting Chairman. 

Committee iRoom, 
Austin, Texas, February 16, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

Senate bill No. 196, A bill to be entitled 
''An Act creating an independent scl1ool 

. district in the county of Gonzales, State 
of Texas, to be known as the Nixon· 

· Independent School District, and to 
have all the powers, rights and duties 
of inde.pendent school districts formed 
by the incorporation of towns and vil
lages for free school purposes only,'' 

And find the same correctly engrossed. 
W .ARD, Chairman. 

. 
Committee Room, 

.i\.ustin, Texas, February 16, 1909. 
Hon. A. B. ·Davidson, President of the 

Senate. · 
Sir: Your Committee on Enrolled 

Bills have carefully examined· and com
pared Senate bill No. 57, and find it 
corectly enrolled, and have this day 
at 12 o'clock m., presented same to the 
Governor for his approval. 

TERRELL of McLennan, Chairman. 

Following is tl1e bill in ·full: 

A BILL 

To be entitled 

An Act putting into effect tl1e consti
tutional amend1nent adopted by the 
people at the last ·general election, re-

lating to public schools, by amendinu 
·Sections 50, 57, 58, 59, 60, 61, 63, 65~ 
66, 76, 77, 78, 80, 81 and 154 and 
adding 154a of Chapter 124 of the 
Acts of the Regular Session of the 
Twenty-ninth Legislature, relatin" to 
school districts and school funds'." re-. ' pealing all laws and parts of laws in 
conflict herewith, and declaring an 
emergency. 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. Tl1at Sections 50, 57, 58, 

59, 60, 61, 63, 65, 66, 76, 77, 78, 80, 81, 
154 and 154a of Cl1apter 124 of tl1e Acts 
of tl1e Regular Session of the Twenty
nintl1 Legislature shall hereafter read 
as follows: 

Section 50. It shall be the duty of 
tl1e county commissioners courts of all 
organized counties, not already sub
divided, to subdivide their respective 
counties into convenient school districts 
by the first day of September, 1909, and 
any county 11ereafter organized shall be 
so subdivided. before t11e beginning of 
the next ensuing scl1ool year after its 
organization; provided, that no district 
shall hereafter ·be created having an area 
of less than sixteen square miles, and 
not n1ore than one scl1ool for white chil
dren and one school for colored chilclren 
sl1all be established for each sixteen 
square miles of territory or major frac
tion thereof, within such districts; pro
vided, the county commissioners court 
may 1·educe the area of any common 
scl1ool district and create such addi
tional school districts as may ,be neces
sary for the best interests of the school 
children; provided, that no scl1ool dis
tricts shall be reduced to contain less 
than nine square n1iles of territory, and 
no ne\V district shall hereafter be created 
having a less area than nine square 
miles; and provided furtl1er, that t11e 
area of school districts having an out
standing ·bonded indebtedness shall never 
be reduced until after such bonded in
debtedness shall have •been fully dis
charged. 

The commissioners court shall desig
nate said school districts by numbers; 
provided, that all school districts in 
this State heretofore laid out and at
tempted to be establisl1ed by the proper 
officers of any county, and heretofore 
recognized by said county authorities as 
school districts of said county, are here
by validated in all respects as thougl1 
they had been duly and legally estab
lished in tl1e first instance. 
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Section 57. The commissioners court 
of a11y county in this State shall have 
power to levy a special tax for tl1e fur
ther maintenance of public free scl1ools 
and tl1e erection 'vithin each school dis
trict of a schoolhouse or schoolhouses; 
provided, a majority of tl1e qualified 
property taxpaying voters of tl1e district 
voting at an election to :be held for tl1e 
purpose shall vote such tax, not ·to ex
ceed in any ;year 50 cents on tl1e $100 
valuatio11 of tl1e property subject to tax
:ation in sucl1 district; pro,,ided, that all 
property assessed for scl1ool purposes 
~sl1all be assessed at the rate of value 
.of property as said property is assessed 
_for State and county pur·poses. 

Sectio11 58. Whenever twenty or more, 
.or a majority of tl1e property taxpaying 
voters of a district, wish to tax them
selves for the purpose of supplementing 
the State scl1ool fund appropriated to 
said district, tl1ey shall make applica
tion to the cot1nty judge, who shall issue 

. an order for an election to be 11eld in 
said district to determine \vhether such 
-tax sl1all be levied. Sai\]. application 
sl1all designate eitl1er tl1e specific rate 
of tax to be levied, or a rate of tax not 
exceeding 50 cents on the $100 valuation 
-0f property, and the orders of said judge 
shall state: 

1. \Vhen said election shall be held. 
2. At what point or points the polls 

··shall ·be opened. 
3. TI1e rate or tax to be voted on; 

provided, that no election shall be held 
-to detern1ine the levy of a tax exceed
ing 50 cents on tl1e $100 valuation of 
property, but tl1e proposition may be for 
a specific tax rate \Vitl1in this limit or 
''for a school tax not exceeding 50 cents 

.on the $100 valuation of taxable prop-
erty in tl1e district.'' 

The county judge shall order the 
. sheriff to give notice of sucl1 election by 
posting three notices in the district for 

·three 'veeks before the election, and tl1e 
sheriff shall obey sucl1 order. Not more 
tl1an one such election sl1all be 11eld in 

·the same scholastic year. 
Section 59. 1'11e county judge shall 

appoint a lJresiding officer for each vot
ing place to J1old said election, \Vl10 shall 
make due ret11rn thereof as is required 

·by law for holding a general election, 
and eacl1 person ,v]10 favors taxation. for 
scl1ool purposes sl1all have 'vritten or 
pri11tcd 011 his ticl<et, ''For -School Tax,'' 
and eacl1 person opposed to sucl1 tax
ation sl1all have \vritten or .printed on 
!1is ticl<et, ''Against Elcl1ool Tax.'' The 

:ballots sl1all .:be :prepared by the cot1nty 

judge, and tl1e county shall bear the ex· 
pense of having them printed. 

Section 60. All polls for school dis
trict elections shall be opened at 8 
o'clocl< a. m., and shall ·be closed at 6 
o'clock p. m., and none of the officers 
!1olding sucl1 election sl1all be entitled 
to con1pensation therefor. 

Section 61. All persons who are le
gally qualified voters of this State and 
of the county of their residence, and 
\Vho are resident property taxpayers in 
said district, shall be entitled to vote 
in such school district election; and if 
at such election a majority shall vote 
for tl1e tax, it shall 1be declared by the 
commissioners court to have carried in 
said district and entered upon the ,rec
ords of said court to have been carried, 
and in all cases the returning officer 
sl1all make a full and complete return, 
as in otl1er elections, to said court \vith
in five days after said election is held, 
and said return sl1all be opened and 
counted at the ·first meeting of said 
court, and the result declared. 

·Section 65. If the election be to de
termine vvhether the tax shall be in
creased, each voter favoring the increase 
of tl1e scl1ool tax shall have written or 
printed on his ballot, ''For Increase. of 
School Tax,'' and eacl1 voter opposing 
sucl1 increase shall have written or 
printed on his ballot, "Aga.inst Increase 
of 5'chool Tax,'' and if a majority 
of the votes cast ·be in fa.vor of increas
ing the tax, it sl1all be increased. 

• • Section 66. The county comm1ss1oners 
court shall at the time of levying the 
taxes for county purposes also lev-y upon 
such school district the rate of tax said 
district l1as voted upon itself, or, if the 
proposition sl1all have been for a school 
tax not exceeding 50 cents on the $100 
valuation of taxable property in the dis
trict, tl1e commissioners court shall levy 
such a rate within that limit as shall 
have .been determined 1by the board of 
trustees of said district and tl1e county 
superintendent and certified by said 
court by the county superintendent. It 
sl1all be tl1e duty of tl1e tax assessor to 
assess said tax as otl1er taxes are as
sessed and to make an abstract sho\v-

' ing the a.n1ount of special taxes assessed 
ag·ainst each scl1ool district in his coun
ty, and to furnisl1 tl1e same to the coun
ty s11perintendent, on or before tl1e first 
day of Se.pten1ber of tl1e year for \Vhich 
sucl1 taxes are assessed; and the taxes 
levied upon the real property in .said 
districts sl1all be a lien tl1ereon, and the 
san1e shall be sold for unpaid taxes in 

• 

• 
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the manner and at tl1e time of sales for 
State and county taxes are assessed and 
collected. A special tax voted in any 
district after the levy of county taxes 
shall be levied at any meeting of the 
comn1issioners cotirt prior to tl1e deliv
ery of the assessment rolls by tl1e as
sessor. The tax assessor shall assess, 
and tl1e tax collecto·r sl1all collect said 
district taxes as other taxes. Tl1e tax 
assessor sl1all receive a commission of 
one-l1alf of 1 per cent for assessing such 
tax, and the tax collector a commission 
of one-half of 1 per cent for collecting 
the same. The tax collector sl1all pay 
all such ta'1:es to the county treasurer, 
and said treasurer shall credit each 
school district with the amount belong
ing to it, and pay out the same in ac
cordance with the law. 

Section 76. When twenty or more, 
or a majority of the qualified taxpaying 
voters of a school district shall petition 
the county judge, he shall order an elec
tion in the school district from whicl1 
the petition came, to determine whether 
or not a majority of the legally quali
fied property taxpaying voters of that 
district desire the issuance of bonds as 
indicated in the petition and the an
nual levy o·f a tax sufficient to pay the 
current interest on said bonds and pro
vide a sinking fund sufficient to pay the 
principal at maturity. Said election 
shall be ordered held, and tl1e returns 
counted and pu.blished as in other school 
elections in accordance with the laws 
of this State, and it shall not be neces
sary to vote upon a specific rate of tax, 
but the rate shall .be determined as pro
vided in Section 78 of this act. 

Sec. 77. If, after the results of said 
election are known, it shall appear tl1at 
a majority of the votes therein have 
been cast in favor of the issuing of 
school house bonds, the commissioners 
court of the cou11ty in which said 
school district is located shall issue 
said bonds on the faith and credit of 
said scl1ool district, '\Vhich bonds shall 
bear not more than 5 per cent interest 
per annum, and sl1all run not more tl1an 
forty years; provided, that when the 
houses are to be built of wood the time 
of the bonds herein provided for shall 
not be more than twenty years. The 
said bonds shall be examined by the 

• 
Attorney General of the State of Texas 
and registered by the Comptroller of 
Public Accounts of the State of Texas. 
They shall be sold to the highest bid
der and the purchase money shall be 
placed in the county treasury to the 
credit of said school district, and the 

money shall be disbursed upon war
rants issued by tl1e tr11stees of said dis
trict, approved by tl1e county superin
tendent, in payment of accounts legally 
contracted in buying, building, eq11ip
ping or repairing tl1e scl1ool house or 
school houses for s11ch district, or in the 
purcl1ase of sites therefor; provided, 
that tl1e comn1issioners court n1ay in
vest the county pern1anent scl1ool fund 
in sucl1 scl1ool district school ho11se 
bonds, and t11e State Board of Educa
tion sl1all 11a,•e the rig·ht to purcl1ase 
such bonds on the san1e co11ditions as it 
may purchase otl1er bo11ds. 

Sec. 78. When the commissioners 
court sl1all provide for the issuance of 
stich bonds, and each year thereafter so 
long as the bo11ds or any of them are 
outstanding, said court shall levy a tax 
not to exceed twenty-five cents on the 

• 
$100 valuation of taxable property of 
said school district, sufficient to pay the 
interest on the bonds and to produce a 
sinking fund, which, together with the 
interest thereon when placed at interest, 
shall be sufficient to pay the principal 
of said bonds at maturity. The rate 
of such tax shall be determined by the 
trustees of the district, and the county 
superintendent and certified by the 
county superintendent to the commis
sioners court; provided, that the rate of 
the bond tax, togetl1er with the rate of 
special local tax of the district for the 
maintenance of schools therein shall 
never exceed fifty cents on the $100 val
uation of taxable property of said school 
district, but if the rate of bond tax 
certified by the county superintendent 
to tl1e commissioners court, together 
with the rate of maintenance tax pre- . 
vio11sly vote@ in the district shall at any 
time exceed fifty cents on the $100, such 
bond tax shall operate to reduce the 
maintenance tax to the difference be
t,veen the rate of the bond tax ·and fifty 
cents. Said school bond tax shall be 
assessed and collected in the manner 
pro,•ided by la\v for the assessment and 
collection of tl1e special local tax for 
tl1e maintenance of public free scl1ools; 
provided, that tl1e rate of school tax 
certified to the commissio11ers cot1rt by 
the county superi11tendent shall be the 
rate to be levied by the commissioners 
court in the school district until a 
change in such 1·ate shall be recom
mended by tl1e county superintendent 
and board of trustees of the district 
within tl1e limits prescribed by law. 

Sec. 80. Whenever the county judge 
in any county in the State of Texas 
shall have found it lawful and neces-

' 
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sary to order an election for school 
house bonds, as provided herein, said 
cot1nty judge shall prepare proper bal
lots for use in said school district elec
tion, and the county shall bear the ex
pense of having such ballots printed, 
and each person who favors the issu
ance of bonds a11d the levy of a tax 
therefor sl1all have written or printed 
on his ballot, ''For the Bonds,'' and 
each person opposed to such taxation 
shall 11ave written or printed on his 
ballot, ''Against the Bonds.'' 

Sec. 81. The said school district 
school 11ouse bonds shall express on 
their face the State of Texas, the name 
of the county, and the number or cor
poration name of the district issuing 
said bonds; provided, that the bonds 
sl1all not run more than forty years 
and shall ·bear not more than 5 per 
cent interest per annum, and shall 
never be sold below par. It shall be 
the duty of the State Superintendent of 
Public Instruction to prepare as many 
as three sets of plans for public school 
buildings, the said plans being designed 
to meet the needs of rural schools of 
various sizes, and upon request of the 
trustees of any school district shall fur-
11ish copies of such plans and specifica
tions. 

• 

Sec. 154. Trustees of incorporated dis-
tricts that have been or may hereafter 
be incorporated under general or special 
laws for school purposes only, shall have 
power to levy and collect an annual ad 
valorem tax not to exceed 50 cents on 
the $100 valuation of taxable property 
of the district for the maintenance of 
schools therein and a tax not to exceed 
25 cents on the $100 for the purchase of 
sites and purchasing, constructing, re-

• • • • • pa1r1ng or equ1pp1ng public free school 
buildings 'vithin the limits of such in
corporated districts, provided that the 
a111ot111t · of maintenance tax, together 
'vitl1 tl1e an1ount of bond tax of the dis
trict, shall never exceed 50 cents on the 
$1~0 valuation of taxable property. 
Said trustees shall have power to issue 
coupon bonds of the district for build
ing purposes to be 1nade payable not ex
ceeding forty years from date, in such 
sums as they shall deem expedient, to 
bear interest not to exceed 5 per cent 
per annum; provided, that when such 
buildings are to be wooden, the bonds 
herein provided for shall not run for 
a longer period than twenty years; pro
vided, that the aggregate amount of 
bonds issued for the above-named pur
pose shall never reach such an amount 
that the tax of 25 cents on the $100 

• 

valuation of property in the district 
will not pay current interest and pro
vide a sinking fund sufficient to pay the 
principal at maturity, and provided fur
ther, that no such tax shall be levied 
and no bonds issued until after an elec
tion shall have been held wherein a ma
jority of the taxpaying voters voting at 
said election shall ·have voted in favor 
of the levying of said tax of the issu
ance of said bonds, or both, as the case 
may be; provided, that the specific rate 
of tax need not be determined in the 
election. 

Sec. 154a. All school districts hereto
fore provided for by special act of the 
Legislature are hereby placed under the 
general laws relating to incorporated 
school districts, and all provisions of 
any and· all such special acts in conflic~ 
with the general laws are hereby spe
cifically repealed, except in so far as 
those acts relate to the boundaries es
tablished by the acts incorporating such 
districts. All incorporated districts hav
ing each fewer than 150 scholastics ac
cording to the latest census shall be 
governed in the administration of their 
schools by the laws which apply to com
mon school districts and all funds of 
such districts shall be kept in the county 
treasury and paid out on order of the 
trustees approved by the county super
intendent; provided, that the terms 
county treasurer and county treasury as 
used in all provisions of law relating to 
school funds shall hereafter be construed 
to mean the count.v depository, and in
corporated districts of more than 150 
scholastics, whether they be cities which 
have assumed control of the schools 
within their limits or corporations for 
school purposes only, tl1e treasurer of 
the school fund shall be that person or 
corporation who offers satisfactory bond 
as provided by law and the best bid 
of interest on the average daily bal
ances for the privilege of acting as such 
treasurer, and the State Department of 
Education shall be notified of the treas
urers of the school funds in the re
spective counties and independent dis
tricts bv the commissioners courts and 

• 
presidents of school boardi;i filing in said 
department copies of the bonds of said 
depositories to cover school funds; pro
vided, that no commission shall hereafter 
be paid for receiving and disbursing 
school f11nds. 

Sec. 2. All laws and parts of laws in 
conflict herewith are hereby repealed. 

Sec. 3. The fact that there is now 
no law granting- school districts the tax
ing powers provided by the Constitution, 
and the deplorable condition of the 

• 
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schools by reason of the inability of the 
districts to levy taxes for the mainten
ance of schools and the building of 
school houses, create an emergency and 
ail imperative public necessity which de
mand that the constitutional rule requir
ing bills to be read on three several 
days be suspended, and that this act 
take effect and be in force from and 
after its passage, and it is so enacted. 

PETITIONS AND MEMORIALS. 

ure, but as their line of goods is smaller 
and 11ave other taxes to pay, tl1eir 
license, to be fair and equitable, should 
not be any more than the average b11si
ness man has to pay. 

\Ve therefore ask you to consider our 
interests and act accordingly. 

Numerously signed. 

l\1y Senator Terrell of McLennan: 
State of Texas, county of McLennan. 

To the Hon. H. B. Terrell, member of 
the Senate of the State of Texas: 

By Senator Terrell of McLennan: We, tl1e undersigned, members of the 
_<\ petition from A. D. Porter and I 'Modern Woodmen of America, Camp 

eiahteen other citizens of Waco Mc- No. 12069, McGregor, Texas, respect
i:nnan •county, Texas, favoring the fully pet~tion yo~ ~hat you use ~our in
passage of the Mayfield-Meachum bill, fluen~ in oppos1t1on to the bill now 
prohibiting pool selling, book making pen.ding be~ore the. House of Represen
and wagering on horse races. tat1~es,. >vl11cl1 requires all fraternal or

ga111zat1ons to pay the same rate and 
to make the same number of assess
ments per year. 

Senator Mayfield offered the follow
ing petition, numerously signed, by 
citizens of Clifton and Temple: 

We, the undersigned, business men, 
taxpayers and citizens of the city of 
Clifton and Temple, Texas, respectfl1lly 
urge t11;at you use all honorable means 
in your power to secure such an amend
ment to the anti-pass law as will per
mit duly elected delegates of our 
State Firemen's Association, the use of 
free transportation to and from our an
nual convention. We not only urge that 
you vote for this measure when pre
sented, but fight for its adoption even 
tho11gh Ol1r Governor may veto it. 

By Senator Bryan: 
·Lamesa, Texas, February 13, 1909. 

To Honorable W. J. Bryan, State Sen
ator, and Honorable W. B. Crockett, 
Representative, Austin, Texas. 
Dear Sirs: We, the undersigned, 

farn1ers and taxpayers of Dawson 
county, Texas, respectfully asl< you to 
vote a11d use your i11fluence against tl1e 
passage of Senate bill No. 9. Tl1is bill 
not only imposes a prohibitive license 
fee, hut is intended to give certain in
terests bel1ind it a monopoly on tl1e 
sale of medicines. It is against the 
farmers and taxpayers' interests. 

We "\\"Ould represe11t to you that for 
years "·e have been buying our medi
cines from i11en who called upon llS 
regularly with wagons, and 've get bet
ter ''alues and terms from tl1e1n; we 
like the goods they sell better, and we 
believe that we have a right to b11y 
from whom 've please. We believe that 
the wagon men should pay a license of 
$50 or $60 a year, as a revenue meas-

We ask this inasmuch as our present 
assessments are much smaller and less 
frequent, and have been for the last 
twenty-six years, tl1an any other fra
ternal organization fostering this meas
ure, and at the same time our incon1e 
has been amply sufficient to support the 
organization and to pay all legal obli
gations. 

Numerously signed. 

Bv Senator Adams: 
• 

Brady, Texas, February 15, 1909. 
To Hon. W. N. Adams, State Senator: 

We, your friends, and citizens of l\1c
C11lloch county, ask your favorable con
sideration of Senate bill No. 27, intro
d11ced by Senator Brachfield, now pend
ing in tl1e Senat_e. vVe should li\,e to 
see said bill passed and made a la\v. 

1Numerously signed. 

Bv Senator Perkins: 
• 

McKinney, Texas, February 15, 1909. 
Tom \V. Perkins, Senator, ancl Hon. 

T. J. Bowles and C. M. Spradley, 
Representatives, Austin, Texas. 
\Ve, tl1e undersigned citizens, taxpay

ers and voters of Collin county, Texas, 
do hereby respectfully urge upon yo11 
the i111portance of securing an agricul
t11ral college, a br:inch of the Agricul
tl1ral and l\1echanical College, for the 
black land belt of Texas, to be located 
in Collin county. Tl1is section of the 
State is badly in need of this kind of 
a school and, witl1in a radi11s of fifty 
miles we have a pop11lation of t\vo h11n
dred and fifty tho11sand accessible to 
same. Collin co11nty offers a site of 
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t~'O hundred or more acres of land, the 
finest land to be found in Texas, and 
an extraordinary liberal casl1 donation 
for the erection of tl1is kind of a col
lege. \Ve also offer unrivaled facilities 
for transportation, pure artesian water, 
a healtl1y county and a citizenship sec
ond to none in our great imperial State. 
We are absolutely in need of this kind 
of a college that our boys can be given 
an opportunity to further qualify them
selves for their future lives. 

We especially urge that you worl<: for 
this meast1re, and we will promise tl1e. 
Legislature, if granted, to back up such 
an institution, giving it our entire en
dorsement and sup,port. 

W. B. Carnes, E. L. Burton, J. L. 
White, Ho\vell E. Smith, S. L. Rieves, 
E. W. Kirkpatrick, Tuck Hill, T. C. 
Goodner, Walter B. Wilson, F. C. 
Thompson, J. P. Crouch and 4531 
others. 

By Senator Mayfield: 
Whereas, Article 633 of the Penal 

Code of Texas fixes the age of consent 
at fifteen years; and 

1Whereas, Said la;v is inadequate, as 
the age of consent is too young, 

Therefore, 1We, the undersigned citi
zens of the State of Texas, hereby peti
tion the ensuing Legislature to change 
the present law. 

That said Article 633 of the Penal 
Code be so amended as to raise the 
age of consent from fifteen to eighteen 
years. 

Numerously signed. 

By Senator Stol{es: 
Hon. C. C. Stokes, Austin, Texas:. 

As citizens in a free country and en
joying its characteristic privileges, and 
this being our only immediate means of 
expressing our wishes to you, we under
sign our names in protest against cer
tain bills now in the Legislature, viz., 
Senate bills Nos. 9 and 19 and House 
bills Nos. 9il and 97. We call your at
tention particularly to Senate bill No. 
9, which proposes levying an excessive 
annual tax of $1200 on one of our most 
needed conveniences-the itinerant 
medicine vender. 

These men inform us they are already 
paying $150 per annum, a sum which 
we deem excessive, to say the least. 

Instead of passing Senate bill No. 9, 
we request that you introduce a bill re
ducing their tax from $150 to $75 per 
year. • 

' 

If you sanction the will of the peo
ple you \vill . com.ply with this petition. 

Numerously signed. 
• 

Palestine, Texas, February 13, 1909. 
Hon. Carl Stokes, Austin, Texas. 

Dear Sir: We, the undersigned cit
izens of Palestine Texas, woultl most 
respectfully petition you to use your in
fluence and vote against the anti-racing 
bill now before your honorable body. 
We are not opposed, but heartily in ac
cord \vith the measure proposed allow
ing fifteen days' meeting in each county 
fair, allowing Paris mutuels or auction 
pools, or both, on the track on the days 
of the regular meetings. We ,believe to 
prohibit all betting on races will greatly 
injure or entirely kill every fair asso
ciation in the State of Texas and be of 
incalculable injury to the horse breeding 
industrv of the State, and thus we will • 
ever pray. 

Numerously signed. 

By Senator Veale: 
Plainview, Texas, February 9, 1909. 
We, the undersigned, farmers and 

taxpayers of Hale county, hereby pro
test against the passage of Texas Sen
ate bill No. 11, House bill No. 97, House 
bill No. 93, Senate bill No. 19, and 
particularly against the passage of Sen
ate bill No. 9, which provides for an 
unjust, unreasonable and prohibitive 
license for itinerant venders of medi-

• c1nes. 
~.\.s free American citizens we wish to 

be able to purchase goods wherever we 
please. which would be impossible if 
this bill were passed. We consider that 
a license for itinerant venders of medi
cines, etc., should not exceed $75 per 
annum in eacl1 county, and should be 
payable to the road and bridge funds 
in tl1e county where the business is 
transacted. 

Numerously signed. 

By Senator Murray: 
Port Lavaca, Texas, Feb. 15, 1909. 

• 

We, the undersigned, do hereby peti-
tion you to vote favoring the enactment 
of a bill, which '''ill be presented in the 
Thirty-first Legislature, asking that 
body to submit to a vote of the people 
at the next regular election the ques
tion of a constitutional amendment, al
lowing any person holding a just and 
legal 1claim against another, to gar
nishee as much as 10 to 25 per cent of 
any ,,·ages or salary that may .be due 
to such debtor by another, to be· applied 
to payment of such claim. This is not 
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intended to \\·ork undt1e hardsl1ip 011 a11y 
one indebted, b11t it is l1oped that sucl1 
a la\V \vill l1ave a tendency to ed11c~tte 
tl1ose contracting· debts ir1 Texas to 
more econon1ic l1abits a11d to ha\•e a 
greater 1·egard · for tr11tl1, l1onor and 
fidelity to tl1eir fello\V n1an. 

Under our prese11t la\vs tl1e very 
nature and construction of \Vl1icl1 sl10\\" 
an unmistakable tendency to sl1ield tl1e 

• 
''dead beat"' and enco11rage tl1em i11 de-
feating payment of their 11011est debts, 
one may lend to anotl1er l1is ti111e, 
knowledge and merchandise, eitl1er for 
profit or without compensation, n1e~111s 
with which to shelter, clothe and feed 
his family, and has no power in any 
court of Texas by which he can collect 
fo1· same, where those so accommodated 
refuse to pay. Through the operation 
of these laws, which are the very es
sence of the basest class legislation, 
many a fortune has been lost and 1nany 
a business man censured for fail11res for 
which these laws alone are responsible. 

Therefore, we petition you not to 
create a law favoring one class as 
against another class, but to give us 
laws of equity between man and man. 
Laws that will reward l1onesty rather 
than encourage rascality; in other 
words, a ''square deal for all and special 
privileges for no one.'' 

Numerously ,signed.' 

By Sena tor Veale : 
We, the undersigned, business men, 

taxpayers and citizens of the city of 
Amarillo, Texas, respectfully urge that 
you use all honorable means in your 
po,ver to sec11re such an amendment to 
the anti-pass law as will permit duly 
elected delegates of our State Firemen's 
Association the use of free transporta· 
iion to and from our annual conven
tions. We not only 11rge that you vote 
for this measure when presented, but 
fight for its adoption even though our 
Governor may veto it. 

Numerously signed. 

By Senator Bryan: 
To the Legislat11re of the State of 

Texas: 
We, the undersigned, citizens of Mid

land and Upton counties, Texas, who 
are n9t members of the Cattle Raisers' 
Association of Texas, but who are cattle 
raisers, hereby remonstrate against ex
empting said counties from the opera
tion of the hide and animal inspection 
laws of the State of Texas. 

Numerously signed. 

TWENTY-EIGH"fH D.i.\.Y. 

Senate Cl1a111.ber, 
.i.\.usti11, Texas, 

Thursday, Febr11ary 18, 1909. 

Senate met p11rsuant to adjo11rnn1ent, 
Lieutenant Governor A. B. Davidson 
presiding. 

Roll ca 11, quoru111 present, tl1e follow
i11g· Senators a11s\veri11g to their names: 

Adams. 
Alexander. 
Bracl1field. 
Bryan. 
('of er. 
Greer. 
Hayter. 
Holsey. 
H11dspeth. 
Hume. 
I\.ellie. 
l\rlasterson. 
Mayfield. 
Murray. 
Paulus. 

Harper. 

Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
Sturgeon. 
Terrell of Bowie. 
Terrell of McLennan . 
Thomas. 
\Teale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Meachum. 

Prayer by the Chaplain, Rev. H. M. 
Sears. 

Pending the reading of the Journal of 
yesterday, on motion of Senator ·Cofer, 
the same was dispensed witl1. 

BILLS AND RESOLUTIONS. 

By .Senator Adams: 
Senate bill No. 239, A .bill to be entitled 

"An Act to confer upon the county court 
of Concho county the civil and criminal 
jurisdiction belonging to said coui:t 
under the ·Constitution and general 
statutes of Texas; to define the jurifl
diction of said court; to conforn1 the 
jurisdiction of tl1e district co11rt •of said 
county to saiJ change; to fix the tin1e 
of holding court, and to re1)eal all la\vs 
in conflict with this act, and declaring 
an emergency.'' 

Read first time, and referred to Com-
1nittee on Judicial ·Districts. 

B.Y Senator Mayfield: 
Senate bill No. 240, A bill to be entitled 

''An Act defining \Vl1at shall be a full 
cre\V on passenger trains, run by rail
road co111panies or receivers of railroad 
companies, doing .business in this State; 
what shall be a full crew on freight, 
gra\·el or constrt1ction trains, run by 
such railroad companies or receivers, 


